
 
 
 
 
 
 
 

 
AGENDA 

 
The Special Meeting of the Board of Directors of Diablo Water District will be held on 
June 12, 2024 at 2:30 pm at the District’s office, 87 Carol Lane, Oakley, California. This 
meeting is being conducted in person and via webinar.  Members of the public and District 
staff may attend the meeting via conference call / web using the credentials below.  
Members of the public will continue to have the opportunity to provide public input via 
the webinar or phone features. 

Dial in Number: 1-949-346-1487 

Conference ID: 414 766 96# 

Or   

Web Option: www.diablowater.org/webmeetings  

Check your browsers’ functionality or download the Microsoft Teams App prior to the 
meeting.  

 
The District’s agendas and supporting documents are available on the District’s website: 
www.diablowater.org, or by calling Kait Knight at (925) 625-6587.  A fee may be charged 
for copies. 
 
If you have a special accommodation needs to attend the meeting, please provide at least 
two (2) working days’ notice prior to the meeting by calling Kait Knight at                       
(925) 625-6587. 
 
 
1. Call to Order, Roll Call, and Pledge of Allegiance. 
 
 
2. Public Input. 

Anyone present may address the Board of Directors on any subject within the 
jurisdiction of Diablo Water District. If the subject item is on this Agenda, please 
hold public comment until the appropriate item.  All virtual attendees will 
remain on mute until called upon to address the Board.  

 
 

BOARD OF DIRECTORS:  
MARILYN M. TIERNAN     
PRESIDENT 
  
SCOTT R. PASTOR 
VICE PRESIDENT 
 
PAUL SEGER 
JOE KOVALICK 
JASON SHAW 
 
GENERAL MANAGER: 
DANIEL MUELRATH 
 
GENERAL COUNSEL: 
WESLEY A. MILIBAND 
 
BOARD SECRETARY: 
KAIT KNIGHT 
 
 

http://www.diablowater.org/webmeetings
http://www.diablowater.org/
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3. Consent Calendar.
It is recommended by the General Manager that these items, which are expected
to be routine in nature and without controversy, be received and acted upon by the
Board without discussion. If any Board member or interested party requests that
an item be removed from the Consent Calendar for discussion, it will be considered
separately. The consent calendar may be approved by a single motion to approve,
followed by a second and then a call for vote.

A. Minutes of the Special Meeting of May 22, 2024.
Staff Recommendation: Approve.

B. Minutes of the Regular Meeting of May 22, 2024.
Staff Recommendation: Approve.

C. Update Regulation 124 - District Credit Card Use Policy.
Staff Recommendation: Adopt Resolution No. 2024-04. 

D. Update Regulation 110 - Statements of Candidates for Office of
Director.
Staff Recommendation: Adopt Resolution No. 2024-05.

E. Authorization to Execute Master Services Agreement with Luhdorff
& Scalmanini Consulting Engineers, Inc.
Staff Recommendation: Authorize the General Manager to Execute

the Agreement.

F. Authorization to Execute Facilities Installation Agreement with
Clyde Miles Construction Co., Inc. for Subdivision 8803 Brownstone
Improvements.
Staff Recommendation: Authorize the General Manager to Execute 

the Agreement. 

G. Authorization to Execute Facilities Installation Agreement with Civic
Summer Lake North for Subdivision 9618 Summer Lake North,
Phase 1- Village 3 Improvements.
Staff Recommendation: Authorize the General Manager to Execute 

the Agreement. 

Action Items 
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H. Authorization to Execute Facilities Installation Agreement with Civic 
Summer Lake North for Subdivision 9620 Summer Lake North, 
Phase 1- Village 5 Improvements. 
Staff Recommendation: Authorize the General Manager to Execute 

the Agreement. 

 
 

4. Financial Reports.  
   

Staff Recommendation:   Approve warrant register 2024-5, ACH wire 
transactions for May 2024, and receive the 
monthly financial statement for April 2024. 

 
 

5. Corrected Authorization to Mail Prop 218 for the District’s Well Systems. 
 
Staff Recommendation:   Authorize the mailing of Prop 218 notifications for 

the proposed rate increase to the District’s M25 
Well System. 

 
 

6. Fiscal Year 2024/25 Budget Approval.   
 
Staff Recommendation:   Adopt the Fiscal Year 2024/25 Budget. 
 
 

7. Ordering Even-Year Board of Directors Election; Consolidation of Elections; 
and Specifications of the Election Order. 
 
Staff Recommendation:   Adopt Resolution 2024-06. 
 

 
 
8. Directors’ Reports. 

• Representative verbal reports. 
• Other items as needed. 

 
 
9. Future Agenda Items. 

• Preliminary list of items for the next two months. 
• Other items being tracked and awaiting a scheduled date. 

 
 
 

Discussion Items 
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10. Next Meetings of the Board of Directors. 

• June 26, 2024 Regular Meeting – 6:30 pm – canceled  
• July 24, 2024 Regular Meeting – 6:30 pm 
• August 28, 2024 Regular Meeting – 6:30 pm 
• September 25, 2024 Regular Meeting – 6:30 pm 

 

 
 
11. Closed Session – Conference with Real Property Negotiations  

(Government Code § 54956.8) 
Property Description: Jersey Island located in Contra Costa County 
Negotiation: Diablo Water District General Manager Dan Muelrath and 
Ironhouse/Reclamation District 830 Representative TBD 
Under Negotiation: Terms and Price 
 
 

12. Adjournment. 
 
 
 

Posted this 6th day of June 2024. 
 
 
 
        
Dan Muelrath, General Manager 

Closed Session Items 
 



 
 
 
 
 

DIABLO WATER DISTRICT 
June 12, 2024 Board Meeting 

Item Number 3 
 
TO:  Each Director 
 
FROM: Dan Muelrath, General Manager 
 
SUBJECT: Consent Calendar. 
 

It is recommended by the General Manager that these items, which are expected to be 
routine in nature and without controversy, be received and acted upon by the Board without 
discussion. If any Board member or interested party requests that an item be removed from the 
Consent Calendar for discussion, it will be considered separately.  

The consent calendar may be approved by a single motion to approve, followed by a 
second, and then a call for vote.  

3A. Minutes of the Special Meeting of May 22, 2024. 
Staff Recommendation: Approve. 
 

3B.  Minutes of the Regular Meeting of May 22, 2024. 
Staff Recommendation: Approve. 
 

3C.  Amend Regulation 124 - District Credit Card Use Policy. 
Staff Recommendation: Adopt Resolution No. 2024-04. 
 

3D.  Amend Regulation 110 – Statements of Candidates for Office of Director. 
Staff Recommendation: Adopt Resolution No. 2024-05. 

 
3E.  Authorization to Execute Master Services Agreement with Luhdorff & 

Scalmanini Consulting Engineers, Inc. 
Staff Recommendation: Authorize the General Manager to Execute the 

Agreement. 
 

3F.  Authorization to Execute Facilities Installation Agreement with Clyde Miles 
Construction Co., Inc. for Subdivision 8803 Brownstone Improvements. 
Staff Recommendation: Authorize the General Manager to Execute the 

Agreement. 
 



 
 
 
 
 

3G.  Authorization to Execute Facilities Installation Agreement with Civic 
Summer Lake North for Subdivision 9618 Summer Lake North, Phase 1- 
Village 3 Improvements. 
Staff Recommendation: Authorize the General Manager to Execute the 

Agreement. 
 

3H.  Authorization to Execute Facilities Installation Agreement with Civic 
Summer Lake North for Subdivision 9620 Summer Lake North, Phase 1- 
Village 5 Improvements. 
Staff Recommendation: Authorize the General Manager to Execute the 

Agreement. 
 

 
 

RECOMMENDATION: 

Approve. 
 
 
Dan Muelrath    
Dan Muelrath 
General Manager 



 
 
 

 
 

 
 
 

MINUTES OF THE SPECIAL MEETING  
OF THE BOARD OF DIRECTORS OF  

DIABLO WATER DISTRICT  
HELD ON MAY 22, 2024 

 
The Special Meeting of the Board of Directors of Diablo Water District was held on       
May 22, 2024 at 6:00 pm at the District’s office, 87 Carol Lane, Oakley, California and 
via conference call / web as noticed in the posted agenda. 

 
1. Call to Order and Roll Call and Pledge of Allegiance. 

 
The special meeting of the Board of Directors of Diablo Water District (District) 
was called to order by Director Tiernan at 6:02 p.m. on May 22, 2024. 
 
Directors Present: Tiernan, Pastor, Seger, Kovalick, Shaw 
Staff Present: Dan Muelrath, Kait Knight, Nacho Mendoza 
General Counsel: Wes Miliband (AARLL) 
Others Present: Bill Brick (CDM Smith), Angela Lowrey (Ironhouse), 

Members of the Public 
 
 
2. Public Input. 

Anyone present may address the Board of Directors on any subject within the 
jurisdiction of Diablo Water District. If the subject item is on this Agenda, please 
hold public comment until the appropriate item.   
 
 

 
 

3. District General Counsel. 
 
Recommendation:  Authorize the General Manager to execute an agreement 

for General Counsel services with Miliband Water Law.   
 
It was moved by Director Shaw, seconded by Director Seger and approved by the 
following vote to authorize the General Manager to execute an agreement for 
General Counsel services with Miliband Water Law.   

Action Items 
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AYES:  Pastor, Seger, Kovalick, Shaw, Tiernan 
NOES:  None 
ABSTAIN: None  
 
 

4. Adjournment. 

Director Tiernan adjourned the meeting at 6:19 p.m. 

 
 
 
        
Kait Knight, Board Secretary 
 



 
 
 

 
 

 
 
 

MINUTES OF THE REGULAR MEETING  
OF THE BOARD OF DIRECTORS OF  

DIABLO WATER DISTRICT  
HELD ON MAY 22, 2024 

 
The Regular Meeting of the Board of Directors of Diablo Water District was held on     
May 22, 2024 at 6:30 pm at the District’s office, 87 Carol Lane, Oakley, California and 
via conference call / web as noticed in the posted agenda. 

 
1. Call to Order and Roll Call and Pledge of Allegiance. 

 
The regular meeting of the Board of Directors of Diablo Water District (District) 
was called to order by Director Tiernan at 6:34 p.m. on May 22, 2024. 
 
Directors Present: Tiernan, Pastor, Seger, Kovalick, Shaw 
Staff Present: Dan Muelrath, Kait Knight, Nacho Mendoza 
General Counsel: Wes Miliband (AARLL) 
Others Present: Bill Brick (CDM Smith), Angela Lowrey (Ironhouse), 

Members of the Public 
 
 
2. Public Input. 

Anyone present may address the Board of Directors on any subject within the 
jurisdiction of Diablo Water District. If the subject item is on this Agenda, please 
hold public comment until the appropriate item.   
 

 
 
3. Presentation – Salmon Poaching. 

Bud Chaddick 
 
The Board received a presentation on salmon poaching in Marsh Creek from Bud 
Chaddick, a local fisherman. 
 

Presentation Items 
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The Board expressed a desire to explore potential enforcement authority for the 
GSA and to consider Board representation at the Marsh Creek Watershed Council 
meetings. 
 

 
 

4. Consent Calendar. 
It is recommended by the General Manager that these items, which are expected 
to be routine in nature and without controversy, be received and acted upon by the 
Board without discussion. If any Board member or interested party requests that 
an item be removed from the Consent Calendar for discussion, it will be considered 
separately. The consent calendar may be approved by a single motion to approve, 
followed by a second and then a call for vote. 
 
A. Minutes of the Regular Meeting of April 24, 2024. 

Staff Recommendation: Approve. 
 

B.  Authorization to Execute Facilities Installation Agreement with 
Meritage Homes of California, Inc. for Subdivision 9615 Machado 
Improvements.  
Staff Recommendation: Authorize the General Manager to Execute 

the Agreement. 
 

C.  Authorization to Execute Facilities Installation Agreement with Civic 
Summer Lake North for Subdivision 9616 Summer Lake North, 
Phase 1- Village 1 Improvements. 
Staff Recommendation: Authorize the General Manager to Execute 

the Agreement. 
 

D.  Authorization to Execute Facilities Installation Agreement with Civic 
Summer Lake North for Subdivision 9617 Summer Lake North, 
Phase 1- Village 2 Improvements. 
Staff Recommendation: Authorize the General Manager to Execute 

the Agreement. 
 
Director Seger pulled items 4C and 4D for further discussion. 
 
It was moved by Director Seger, seconded by Director Shaw and approved by the 
following vote to approve items 4A and 4B of the Consent Calendar. 
 
 
AYES:  Seger, Kovalick, Shaw, Tiernan 
NOES:  Pastor 

Action Items 
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ABSTAIN: None  
 
Director Seger inquired about the FIA process and entitlements, highlighting 
concerns that the developer has constructed only a 100-year levy, which would not 
adequately protect District assets in the event of a breach.  
 
General Manager Muelrath advised that the FIA locks in District Standards & 
Specs. Levy protection is built into the FRCs paid by developers and these fees are 
not locked into the FIA agreement date.  
 
It was moved by Director Shaw, seconded by Vice President Pastor and approved 
by the following vote to approve items 4C and 4D of the Consent Calendar. 
 
AYES:  Pastor, Seger, Kovalick, Shaw, Tiernan 
NOES:  None 
ABSTAIN: None  
 
 

5. Financial Reports.  
   

Staff Recommendation:   Approve warrant register 2024-4, ACH wire 
transactions for April 2024, and receive the 
monthly financial statement for March 2024. 

 
It was moved by Director Shaw, seconded by Director Seger, and approved by the 
following vote to approve warrant register 2024-4, ACH wire transactions for 
April 2024, and receive the monthly financial statement for March 2024. 
 
AYES:  Pastor, Seger, Kovalick, Shaw, Tiernan 
NOES:  None  
ABSTAIN: None  
 
 

6. Authorization to Mail Prop 218 for the District’s Well Systems. 
 
Staff Recommendation:   Authorize the mailing of Prop 218 notifications for 

the proposed rate increase to the District’s Well 
Systems. 

 
It was moved by Director Seger, seconded by Director Shaw, and approved by the 
following vote to authorize the mailing of Prop 218 notifications for the proposed 
rate increase to the District’s Well Systems. 
AYES:  Pastor, Seger, Kovalick, Shaw, Tiernan 
NOES:  None  
ABSTAIN: None  
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7. Rate Pass-through.  
   

Staff Recommendation:   Authorize the rate pass-through adjustments in 
Attachment A effective for July 2024 water bills. 

 
Director Kovalick thought the pass-through should be a more modest option to 
cover the $1.5m shortfall discussed at the April board meeting.  
 
General Manager Muelrath advised that the $1.5m shortfall in this current year 
compounds annually and was closed this past fiscal year with one-time savings of 
hiring and project delays. He also highlighted that the District has leveraged $7.5m 
in grant funding for District resiliency projects.  
 
The Board engaged in heavy discussion, including the impact of not raising rates 
during the pandemic, how customer classifications impact the system, and that 
state regulations will continue to drive down demand while inflationary costs keep 
rising. 
 
It was moved by Vice President Pastor, seconded by President Tiernan, and 
approved by the following vote to authorize the rate pass-through adjustments in 
Attachment A effective for July 2024 water bills. 
 
AYES:  Pastor, Seger, Shaw, Tiernan 
NOES:  Kovalick  
ABSTAIN: None  

 
After discussion of Agenda Item 8, Director Seger requested to change his vote. 
After consultation with General Counsel Miliband, discussion, and with approval 
of President Tiernan, a new vote was allowed. 
 
It was moved by Vice President Pastor, seconded by President Tiernan, and 
approved by the following vote to authorize the rate pass-through adjustments in 
Attachment A effective for July 2024 water bills. 
 
AYES:  Pastor, Shaw, Tiernan 
NOES:  Kovalick, Seger 
ABSTAIN: None  

 
 

8. Fiscal Year 2024/25 Draft Budget. 
 

Discussion Items 
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Director Kovalick asked Staff if the credit card processing fees could be reduced. 
He also highlighted the major costs of water purchases from CCWD and operating 
expenses of Randall-Bold Water Treatment Plant. 
 
General Manager Muelrath told the Board that Staff messaging is focused around 
ACH and bank bill pay which do not cost the District, and is also exploring options 
and working with the District’s billing system to see if fees can be reduced. For 
the major costs of water purchases from CCWD and operating expenses of 
Randall-Bold Water Treatment Plant, he explained that these used to account for 
40% of the budget and are now at 60% of the budget. He shared that wellhead 
treatment projects, and other ideas explored at the BlueSky Planning meeting 
would be brought in front of the Board at the July meeting. 
 
 

9. Contra Costa County Local Hazard Mitigation Plan. 
 
Director Kovalick asked if the dollar amount for the identified mitigation actions 
would be included in the plan. General Manager Muelrath advised that this has 
been asked of the County.  
 
 

10. General Manager’s Reports. 
• Water Supply Charts 
• FY 2025 Federal Earmark 
 
General Manager Muelrath provided a report on the current water supply to the 
Board. Additionally, he updated the Board on the R2 seismic grant status, and that 
it was on the final federal desk, and if awarded, the goal would be to start 
construction this fall. 
 
 

11. Engineer’s Reports. 
• Construction project updates.  
 
Bill Brick, CDM Smith, reported on the status of construction projects.  

 
 
12. General Counsel’s Reports. 

General Counsel Miliband reported on ongoing litigation pending in Federal court 
regarding the emergency drought regulations implemented in 2021. Private 
companies, which divert water into creeks, had their water diversions curtailed and 
claimed that the State Water Resources Control Board (SWRCB) didn’t go 
through the legal process to end their water rights.  Yesterday, the judge dismissed 
many of the claims, but did not dismiss the claim concerning the Endangered 
Species Act.  
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He also informed the Board about SB 1147, which would require water bottling 
companies to report microplastic levels in their source water to the state. 
 
 

13. Directors’ Reports. 
• Representative verbal reports. 
• Other items as needed. 
 
President Tiernan provided updates from the City of Oakley meeting, highlighting 
that the 55-acre park was approved and the City is seeking grant funding for it. 
 
Vice President Pastor attended the Ironhouse meeting and reported that it was 
shared that the presidential elections are holding up the grant process. He also 
reported that the LAFCO meeting was canceled. 
 
Director Seger attended the Contra Costa Water District meetings and shared that 
they passed their budget, reporting that water sales are decreasing and rates will 
be increasing. 
 
Director Shaw attended the ECWMA meeting and reported out on SB 552 which 
will require the County to assist small water systems with their groundwater 
sustainability. The county is recruiting a task force from local GSAs to assist with 
the unfunded state-mandate. He also reported that the City of Antioch’s 
Desalination Plant should be in commission in a few months. Director Kovalick 
asked if the District can explore using the RO facility to treat our well water.  

 
 
14. Future Agenda Items. 

• Preliminary list of items for the next two months. 
• Other items being tracked and awaiting a scheduled date. 

 
General Manager Muelrath requested that the Board send all final budget questions 
to him over the next week to finalize them for the Special meeting on June 12th. 

 
 
15. Next Meetings of the Board of Directors. 

• June 12, 2024 Special Meeting - 2:30 pm  
• June 26, 2024 Regular Meeting – 6:30 pm – canceled  
• July 24, 2024 Regular Meeting – 6:30 pm 
• August 28, 2024 Regular Meeting – 6:30 pm 

 

 
Closed Session 
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16. Closed Session – Conference with Real Property Negotiations  

(Government Code § 54956.8) 
Property Description: Jersey Island located in Contra Costa County 
Negotiation: Diablo Water District General Manager Dan Muelrath and 
Ironhouse/Reclamation District 830 Representative TBD 
Under Negotiation: Terms and Price 
 
 
No reportable action. 
 

 
 

17. Adjournment. 

Director Tiernan adjourned the meeting at 9:31 p.m. 

 
 
 
        
Kait Knight, Board Secretary 
 

Open Session 
 



Attached: 1.) Regulation 124 Redline Copy 
 2.) Regulation 124 Clean Copy 
 3.) Resolution No. 2024-04 

DIABLO WATER DISTRICT 
June 12, 2024 Board Meeting 

Item Number 3.C 
 
TO:  Each Director 
 
FROM: Dan Muelrath, General Manager 
 
SUBJECT: Amend Regulation 124 – Credit Cards.  
 

District policies that reference job titles need to be updated when existing job titles change, 
or new ones are added.  This update is to add job titles and reflect job title changes that have 
occurred over the past three years. Additionally, this is the first time in three years that the District 
has updated its credit card limits.  

An increase in limits is proposed to reflect the higher costs of routinely purchased items. 

 

 
 
 
 
 
 
 
RECOMMENDATION: 
 
Approve Resolution No. 2024-04. 
 
 
Dan Muelrath    
Dan Muelrath 
General Manager 
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DIABLO WATER DISTRICT 
 

REGULATION NO. 124 
 

DISTRICT CREDIT CARD USE POLICY 
 
 
 
Section I. Purpose of Policy. 

A. The Purpose of Diablo Water District’s Credit Card Use Policy is to provide 

guidelines for the use of the District’s District credit cards. The use of a 

District credit card may provide for better control and accounting of funds 

than the use of cash or personal credit card in certain situations and in 

emergency situations.  The use of a District credit card is the use of District 

funds and therefore shall follow the guidelines of this policy. 

B. The District has entered into a “Local Agency Subscription Agreement” 

(Attached Exhibit A) with U.S. Bank National Association (U.S. Bank) 

under the terms and conditions of the Purchase Card Services Participating 

Addendum No. 7-14-99-22 signed September 29, 2014 and entered into by 

U.S. Bank National Association (U.S. Bank) and the State of California, 

Department of General Services (Attached Exhibit B).  Under this 

agreement, the District agrees to accept and perform all duties, 

responsibilities and obligations required of Participating Agencies as set 

forth in the Participating Addendum. 

Section II. Policy. 

A. The District’s credit cards are to be used in the conduct of authorized District 



 

Regulation No. 124, Page 2 of 6 
Amended June 12, 2024 

 & Effective June 23, 2021July 1, 2024 

business. District credit cards shall not be used for any personal expenses, 

even if the intent is to reimburse the District at a later date. 

Section III. Allowed Uses. 

The following uses are allowed: 

A. Credit cards are to be used for budgeted or emergency District business only. 

B. Credit cards are to be used only if a vendor will not accept a purchase order 

and/or the purchase cannot wait for the issuance of a check. 

C. Making travel arrangements and purchasing lodging, transportation and 

other minor purchases associated with District business- related travel and 

activities with limitations as stated in the District’s Regulation Number 112.  

Any charges for personal expenses or incidentals must be paid forpaid 

separately by the District employee and not charged to the District credit 

card. 

D. The purchase of authorized meals for which no cash advance has been 

received. 

E. The purchase of fuel, oil and minor repairs of to District owned vehicles. 

Section IV. Prohibited Uses. 

The following uses are prohibited: 

A. Any and all non-business -related expenses; 

B. Any personal items and/or personal services even if the intent is to reimburse 

the District at a later date, including spouse and family member expenses; 

C. Cash advances, wire transfers, or money orders; 

D. Purchase fuel for privately owned vehicles; 

Formatted: Underline
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E. Purchasing non-budgeted items without prior approval;

F. Purchase of alcoholic beverages; and

G. Any purchases for which proper authorization has not been received.

Section V. Card Issuance and Credit Limits. 

A. District credit cards will be issued by the Finance & Accounting Manager to 

the following positions (Cardholder) with the monthly limits: 

1. Senior Water Efficiency Specialist $5,000

2. Accounting Analyst $5,000

3. Maintenance & Construction Supervisor $5,000

4. Human Resources Manager $7,500

5. Strategic Initiatives Project Manager $7, 500

1.6. Program Analyst District & Community Relations Manager 

$5,0007,500 

2.7. Management Program Analyst Forward Planning Manager  

$5,0007,500 

3.8. Manager of Water Operations Manager 

$5,0007,500 

4.9. Manager of Construction and Maintenance Manager 

 $5,0007,500 

5.10. Finance & Accounting Manager $10,00012,500 

6.11. General Manager  $10,000 

B. In the event of an emergency, the General Manager is authorized to increase

credit card limits as required to make immediate purchases related to the
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emergency. 

Section VI. Procedures. 

 Cardholders shall complete the following steps with each purchase: 

A. Documentation Required for purchases: 

1. Receipt must contain the following information: 

(a) Vendor’s contact information 

(b) Date of purchase 

(c) Amount of total purchase 

(d) Brief but specific description of item(s) being purchased 

2. For internet orders, print a copy of the order form. 

3. For mail orders, keep a copy of the order form and shipping slip. 

4. Purchase orders are preferred to be used with each purchase. 

B. Documentation Required for Training and Travel Expenses 

1. Hotel receipt should contain full detail of charges. 

2. All charges for meals should contain full detail of charges including tip if 

applicable. 

3. All meals purchased should detail who attended, purpose of the meal, and 

must be signed by the cardholder. 

4. Receipts for car rentals, tolls, and any other miscellaneous charges must 

accompany a detailed receipt.  Receipt must note reason for expense and 

must be signed by cardholder. 

C. Approval of Statements. 

1. Each Cardholder will receive their own individual card statement and be 
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responsible for keeping track of their purchases.  Once the Cardholder 

receives their statement, they shall submit the statement along with all 

supporting documentation to their direct manager Finance & Accounting 

Manager within five (5) days of receiving the statement.  Each Cardholder 

is responsible for detailing the budgeted general ledger account to which 

each transaction should be charged to.    

2. Approving managers will have three days to review statements and 

supporting receipts, sign and submit to the Accounting Analyst for 

payment processing.The General Manager will review the statements and 

return it back to the Finance & Accounting Manager for processing. 

3. The General Manager’s statement and receipts will be reviewed by the 

Finance & Accounting Manager. 

 

Section VII. Disputes. 

A. If items purchased with a District credit card are found defective, the 

Cardholder has the responsibility to return the item(s) to the merchant for 

replacement or to receive a credit on the purchase.  

B. If the merchant refuses to replace or correct the faulty item, then the purchase 

of this item will be considered to be in dispute and the District will follow 

the guidelines and procedures outlined in the “Participating Addendum” 

(Exhibit B). 

Section VIII. Lost or Stolen Credit Cards. 

A. The Cardholder is responsible for the security of the District credit card.  
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Should any employee lose or have a District credit card stolen, it is their 

responsibility to contact the District’s Finance & Accounting Manager within 

24 hours of discovery. 

Section IX. Payment Processing. 

A. The Finance & Accounting ManagerAccounting Analyst will process all 

credit card billings in sufficient time to avoid late penalties and interest.  

Under no circumstances will the District’s Accounts Payable Department 

“hold” a statement pending the resolution of a dispute or while waiting for 

backup documentation from Cardholders. 

Section X. Surrender Upon Request of Separation. 

A. The District reserves the right in its sole discretion to refuse to issue to and/or 

withdraw authorization to use a District issued credit card from any 

Cardholder.  The Cardholder shall immediately surrender the card upon 

retirement, termination or upon the request of the District.  Use of the card 

for any purpose after its surrender is prohibited. 

Section XI. Violation of Policy. 

A. Violations of the District’s Credit Card Use Policy may be subject to 

disciplinary action, up to and including termination. 

B. This policy does not claim to have addressed all contingencies and 

conditions.  Any necessary and reasonable expense that may from time-to-

time be justified due to circumstances or opportunities for the District may 

be honored upon approval by the General Manager.    
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DIABLO WATER DISTRICT 
 

REGULATION NO. 124 
 

DISTRICT CREDIT CARD USE POLICY 
 
 
 
Section I. Purpose of Policy. 

A. The Purpose of Diablo Water District’s Credit Card Use Policy is to provide 

guidelines for the use of District credit cards. The use of a District credit card 

may provide better control and accounting of funds than the use of cash or 

personal credit card in certain situations and in emergency situations.  The 

use of a District credit card is the use of District funds and therefore shall 

follow the guidelines of this policy. 

B. The District has entered into a “Local Agency Subscription Agreement” 

(Attached Exhibit A) with U.S. Bank National Association (U.S. Bank) 

under the terms and conditions of the Purchase Card Services Participating 

Addendum No. 7-14-99-22 signed September 29, 2014 and entered into by 

U.S. Bank National Association (U.S. Bank) and the State of California, 

Department of General Services (Attached Exhibit B).  Under this 

agreement, the District agrees to accept and perform all duties, 

responsibilities and obligations required of Participating Agencies as set 

forth in the Participating Addendum. 

Section II. Policy. 

A. The District’s credit cards are to be used in the conduct of authorized District 
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business. District credit cards shall not be used for any personal expenses, 

even if the intent is to reimburse the District at a later date. 

Section III. Allowed Uses. 

The following uses are allowed: 

A. Credit cards are to be used for budgeted or emergency District business only. 

B. Credit cards are to be used only if a vendor will not accept a purchase order 

and/or the purchase cannot wait for the issuance of a check. 

C. Making travel arrangements and purchasing lodging, transportation and 

other minor purchases associated with District business-related travel and 

activities with limitations as stated in the District’s Regulation Number 112.  

Any charges for personal expenses or incidentals must be paid separately by 

the District employee and not charged to the District credit card. 

D. The purchase of authorized meals for which no cash advance has been 

received. 

E. The purchase of fuel, oil and minor repairs to District owned vehicles. 

Section IV. Prohibited Uses. 

The following uses are prohibited: 

A. Any and all non-business-related expenses; 

B. Any personal items and/or personal services even if the intent is to reimburse 

the District at a later date, including spouse and family member expenses; 

C. Cash advances, wire transfers, or money orders; 

D. Purchase fuel for privately owned vehicles; 

E. Purchasing non-budgeted items without prior approval; 
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F. Purchase of alcoholic beverages; and

G. Any purchases for which proper authorization has not been received.

Section V. Card Issuance and Credit Limits. 

A. District credit cards will be issued by the Finance & Accounting Manager to

the following positions (Cardholder) with the monthly limits:

$5,000 

$5,000 

$5,000 

$7,500 

$7,500 

$7,500 

$7,500 

$7,500 

$7,500 

$12,500 

1. Senior Water Efficiency Specialist

2. Accounting Analyst

3. Maintenance & Construction Supervisor

4. Human Resources Manager

5. Strategic Initiatives Project Manager

6. District & Community Relations Manager

7. Forward Planning Manager

8. Water Operations Manager

9. Construction and Maintenance Manager

10.  Finance & Accounting Manager

11.  General Manager $10,000 

B. In the event of an emergency, the General Manager is authorized to increase

credit card limits as required to make immediate purchases related to the

emergency.

Section VI. Procedures. 

Cardholders shall complete the following steps with each purchase: 

A. Documentation Required for purchases:

1. Receipt must contain the following information:
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(a) Vendor’s contact information 

(b) Date of purchase 

(c) Amount of total purchase 

(d) Brief but specific description of item(s) being purchased 

2. For internet orders, print a copy of the order form. 

3. For mail orders, keep a copy of the order form and shipping slip. 

4. Purchase orders are preferred to be used with each purchase. 

B. Documentation Required for Training and Travel Expenses 

1. Hotel receipts should contain full detail of charges. 

2. All charges for meals should contain full detail of charges including tip if 

applicable. 

3. All meals purchased should detail who attended, purpose of the meal, and 

must be signed by the cardholder. 

4. Receipts for car rentals, tolls, and any other miscellaneous charges must 

accompany a detailed receipt.  Receipt must note reason for expense and 

must be signed by cardholder. 

C. Approval of Statements. 

1. Each Cardholder will receive their own individual card statement and be 

responsible for keeping track of their purchases.  Once the Cardholder 

receives their statement, they shall submit the statement along with all 

supporting documentation to their direct manager within five (5) days of 

receiving the statement.  Each Cardholder is responsible for detailing the 

budgeted general ledger account to which each transaction should be 
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charged to.    

2. Approving managers will have three days to review statements and 

supporting receipts, sign and submit to the Accounting Analyst for 

payment processing. 

3. The General Manager’s statement and receipts will be reviewed by the 

Finance & Accounting Manager. 

Section VII. Disputes. 

A. If items purchased with a District credit card are found defective, the 

Cardholder has the responsibility to return the item(s) to the merchant for 

replacement or to receive a credit on the purchase.  

B. If the merchant refuses to replace or correct the faulty item, then the purchase 

of this item will be considered to be in dispute and the District will follow 

the guidelines and procedures outlined in the “Participating Addendum” 

(Exhibit B). 

Section VIII. Lost or Stolen Credit Cards. 

A. The Cardholder is responsible for the security of the District credit card.  

Should any employee lose or have a District credit card stolen, it is their 

responsibility to contact the District’s Finance & Accounting Manager within 

24 hours of discovery. 

Section IX. Payment Processing. 

A. The Accounting Analyst will process all credit card billings in sufficient time 

to avoid late penalties and interest.  Under no circumstances will the 

District’s Accounts Payable Department “hold” a statement pending the 
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resolution of a dispute or while waiting for backup documentation from 

Cardholders. 

Section X. Surrender Upon Request of Separation. 

A. The District reserves the right in its sole discretion to refuse to issue to and/or 

withdraw authorization to use a District issued credit card from any 

Cardholder.  The Cardholder shall immediately surrender the card upon 

retirement, termination or upon the request of the District.  Use of the card 

for any purpose after its surrender is prohibited. 

Section XI. Violation of Policy. 

A. Violations of the District’s Credit Card Use Policy may be subject to 

disciplinary action, up to and including termination. 

B. This policy does not claim to have addressed all contingencies and 

conditions.  Any necessary and reasonable expense that may from time-to-

time be justified due to circumstances or opportunities for the District may 

be honored upon approval by the General Manager.    

 



 

RESOLUTION NUMBER 2024-04 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF DIABLO 

WATER DISTRICT AMENDING DISTRICT                    

REGULATION NUMBER 124 

 

WHEREAS, the District has Administrative Regulations for the effective and efficient 

operation of the District;  

WHEREAS, periodically these regulations need to be updated to reflect current statues and 

industry trends; and 

WHEREAS, Staff and General Counsel reviewed and provided suggested updates as shown 

in the Attachment, here-in referenced and incorporated;  

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of Diablo Water 
District:   

1. Update District Regulation 124 as shown in Attachment. 

 
* * * * * * 

 I hereby certify that the foregoing is a true and complete copy of a resolution duly and 

regularly adopted by the Board of Directors of Diablo Water District at a meeting thereof held on 

June 12, 2024, by the following vote: 

  
 AYES:    

 
NOES:    

 
ABSENT:   

 
 DATED:   
     
          Kait Knight, Secretary 



Attached: 1.) Regulation 110 Redline Copy 
 2.) Regulation 110 Clean Copy 
 3.) Resolution No. 2024-05 

DIABLO WATER DISTRICT 
June 12, 2024 Board Meeting 

Item Number 3.D 
 
TO:  Each Director 
 
FROM: Dan Muelrath, General Manager 
 
SUBJECT: Amend Regulation 110 – Statements of Candidates for Office of Director. 
 

Regulation update to amend the allowable maximum word count and spacing limitations 
to align with the County’s General Election candidate statement guidelines. 

 

 

 

 
 
 
 
 
 
 
RECOMMENDATION: 
 
Approve Resolution No. 2024-05. 
 
 
Dan Muelrath    
Dan Muelrath 
General Manager 
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 DIABLO WATER DISTRICT 
 

REGULATION NO. 110 
 

 STATEMENTS OF CANDIDATES FOR OFFICE OF DIRECTOR 
 
 
Section I. Authority 

  A. This regulation is adopted pursuant to Section 10012 of the Elections Code. 

Section II. Candidates' Statements 

A> Candidates' statements for inclusion in the voters' pamphlet shall not exceed 

the allowable maximum word count and spacing limitations set by the 

County’s General Election candidate statement guidelines.Candidates' 

statements for inclusion in the voters' pamphlet shall not exceed 200 words. 

B>A> Each candidate who files a statement shall be charged the actual prorated cost 

of printing, handling, translating and mailing his statement.  The candidate 

shall be required to pay the estimated amount of said cost at the time the 

statement is filed. 

C>B> No materials on behalf of a candidate other than the candidate's statement 

shall be mailed with the sample ballot. 
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 DIABLO WATER DISTRICT 
 

REGULATION NO. 110 
 

 STATEMENTS OF CANDIDATES FOR OFFICE OF DIRECTOR 
 
 
Section I. Authority 

  A. This regulation is adopted pursuant to Section 10012 of the Elections Code. 

Section II. Candidates' Statements 

A. Candidates' statements for inclusion in the voters' pamphlet shall not exceed 

the allowable maximum word count and spacing limitations set by the 

County’s General Election candidate statement guidelines.  

B. Each candidate who files a statement shall be charged the actual prorated cost 

of printing, handling, translating and mailing his statement.  The candidate 

shall be required to pay the estimated amount of said cost at the time the 

statement is filed. 

C. No materials on behalf of a candidate other than the candidate's statement 

shall be mailed with the sample ballot. 



 

RESOLUTION NUMBER 2024-05 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF DIABLO 

WATER DISTRICT AMENDING DISTRICT                    

REGULATION NUMBER 110 

 

WHEREAS, the District has Administrative Regulations for the effective and efficient 

operation of the District;  

WHEREAS, periodically these regulations need to be updated to reflect current statues and 

industry trends; and 

WHEREAS, Staff and General Counsel reviewed and provided suggested updates as shown 

in the Attachment, here-in referenced and incorporated;  

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of Diablo Water 
District:   

1. Update District Regulation 110 as shown in Attachment. 

 
* * * * * * 

 I hereby certify that the foregoing is a true and complete copy of a resolution duly and 

regularly adopted by the Board of Directors of Diablo Water District at a meeting thereof held on 

June 12, 2024, by the following vote: 

  
 AYES:    

 
NOES:    

 
ABSENT:   

 
 DATED:   
     
          Kait Knight, Secretary 



 
Attached: MASTER SERVICES AGREEMENT “MSA/24-1-065” LUHDORFF & SCALMANINI 

CONSULTING ENGINEERS, INC. 
 

DIABLO WATER DISTRICT 
June 12, 2024 Board Meeting 

Item Number 3.E 
 

TO: Each Director 
 

FROM: Dan Muelrath, General Manager 
 

SUBJECT: Authorization to Execute Master Services Agreement with Luhdorff & 
Scalmanini Consulting Engineers, Inc. 

 
 

 
The District currently does not have a “services as needed” master agreement with Luhdorff & 
Scalmanini Consulting Engineering, Inc. (LCSE).  The attached agreement would be used as needed 
and separate contracts would still be negotiated for large standalone projects (i.e. groundwater production 
wells).  Examples of services that would be performed under this agreement include but are not limited 
to: 

• Evaluation of new monitoring well designs that are being installed by developers. 
• Providing general guidance on groundwater and aquifer related items. 
• Performing GSA/GSP related work that is not covered by the subbasin grant. 
• Field inspections. 

 
 
 

 
 
 
 

RECOMMENDATION: 
 

Authorize the General Manager to Execute the Agreement. 
 

 
Dan Muelrath  
Dan Muelrath  
General Manager 
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MASTER SERVICES AGREEMENT “MSA/24-1-065” 
LUHDORFF & SCALMANINI CONSULTING ENGINEERS, INC. 

 
 THIS MASTER SERVICES AGREEMENT (this “Agreement”) is entered into as of April 15, 2024 (the “Effective 
Date”), by and between Diablo Water District (hereafter called "Client"), and Luhdorff & Scalmanini Consulting Engineers, 
Inc., a California corporation (hereafter called "LSCE"). 

Client 
Contact: 

Dan Muelrath LSCE Contact: Will Halligan 

Address: 87 Carol Lane Address: 500 First Street 

City, State, 
Zip: 

Oakley, Ca 94561 City, State, 
Zip: 

Woodland, CA 95691 

Phone: (925) 6253798 Phone: (530) 661-0109 

Email: dmuelrath@diablowater.org Email: whalligan@lsce.com 
 

RECITALS: 

A. WHEREAS, Client desires to retain LSCE to perform certain consulting services in connection with a project as 
described herein. 

B. WHEREAS, LSCE desires to perform the consulting services as described herein, pursuant to the terms and subject 
to the conditions set forth herein. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, Client and LSCE hereby agree as follows: 

PROVISIONS OF AGREEMENT 

1. Services. LSCE shall provide the services (collectively, the “Services”) described in the written Work Authorization 
attached hereto as Exhibit A or in any additional Work Authorization that may be entered into between the parties 
from time-to-time hereafter (each, a “Work Authorization”). Each Work Authorization shall contain the scope of 
various Services to be provided by LSCE, the Schedule of Fees, and the Fee and estimated Expenses due for such 
Services relative to each individual project referenced in such Work Authorization. Each Work Authorization shall be 
numbered sequentially (for example, as “A-1”, “A-2”, “A-3”, etc.), and, upon execution by both parties, become a part 
of this Agreement and be subject to all of its provisions. The parties agree that no provision of any Work Authorization 
shall be deemed to modify or be inconsistent with the terms of this Agreement unless specifically indicated therein. 

2. Compensation. As consideration for the Services, Client shall pay LSCE the amount set forth in the applicable Work 
Authorization (the “Fee”). The Fee shall be calculated based on LSCE’s Schedule of Fees in the Work Authorization. In 
addition to the Fee, LSCE will invoice Client for its reasonable and necessary travel and other out-of-pocket expenses 
incurred in providing the Services (the "Expenses"). 

3. Term. The term of this Agreement shall commence on the Effective Date and shall end on December 31, 2026, unless 
this Agreement is sooner terminated as provided herein (the “Term”). 

4. Invoicing and Payment. 
 
(a) Monthly Invoices. All Fees, Expenses, and other charges due to LSCE will be billed monthly and shall be due at the 
time of billing unless specified otherwise in the applicable Work Authorization. If Client fails to pay LSCE within thirty 
(30) days after invoices are rendered, LSCE shall have the right in its sole discretion to consider such default in 
payment a material breach of this Agreement, and, upon written notice, LSCE's duties, obligations, and responsibilities 
under this Agreement may be suspended or terminated. In such event, Client shall promptly pay LSCE for all 
outstanding Fees, Expenses, and charges due to LSCE at the time of suspension or termination. If LSCE elects to 
suspend or terminate LSCE's services pursuant to this provision, LSCE is entitled to reasonable suspension or 
termination costs and expenses. 
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(b) Accuracy of Invoices. Client agrees that all billings from LSCE to Client are correct and binding on Client unless 
Client, within ten (10) days from the date of receipt of such billing, notifies LSCE in writing of alleged inaccuracies, 
discrepancies, or errors in billing. 
 
(c) Late Payment Charge. Client agrees to pay a monthly late payment charge, which will be the lesser of one and one-
half percent (1-1/2%) per month or a monthly charge not to exceed the maximum legal rate, which will be applied to 
any unpaid balance commencing thirty (30) days after the date of the billing. 

5. Work Product. Client acknowledges and agrees that all reports, plans, specifications, field data and notes and other 
documents, including all such documents on electronic media, prepared by LSCE under this Agreement are instruments 
of service of LSCE, shall remain the property of LSCE, and may be used by LSCE without limitation without the consent 
of Client. Upon request and payment of all costs related thereto, Client is entitled to a copy of all final plans and 
specifications for use in connection with the project for which the plans and specifications have been prepared. Client 
acknowledges and agrees that its right to utilize final plans and specifications and the services of LSCE provided 
pursuant to this Agreement will continue only so long as Client is not in default of this Agreement, and only so long as 
Client has performed all of its obligations under this Agreement. In the event Client is in default of any of the terms or 
conditions of this Agreement, Client’s right to utilize the instruments of service of LSCE pursuant to this paragraph shall 
be automatically revoked. 

6. Non-Use of Draft Work Product; Use of Final Work Product. Client agrees not to use or permit any other person to use 
plans, specifications, drawings, cost estimates, reports or other documents prepared by LSCE which plans, 
specifications, drawings, cost estimates, reports or other documents are not final and which are not signed and 
stamped or sealed by LSCE. Client acknowledges and agrees that all documents on electronic files, or drawings, 
reports, and data on any form of electronic media generated and furnished by the LSCE, are not final plans or 
documents. Client shall be liable for any such use of all non-final or draft plans, specifications, drawings, cost 
estimates, reports, electronic files, or other documents that are not signed and stamped or sealed by LSCE. Client 
hereby waives any claim for liability against LSCE for such use. Client agrees, to the extent permitted by law, to 
indemnify and hold harmless LSCE, its officers, directors, employees, and subconsultants against all damages, liabilities 
or costs, including reasonable attorneys' fees and defense costs, arising from a violation of this paragraph by Client. 
Client further agrees that final plans, specifications, drawings, cost estimates, reports or other documents are for the 
exclusive use of Client and may be used by Client only for the project described in the applicable Work Authorization 
and such use is subject to the terms and conditions of this Agreement. Such final plans, specifications, drawings, cost 
estimates, reports or other documents may not be changed or used on a different project without written authorization 
or approval by LSCE. If signed check prints are required to be submitted with a stamp or seal, they shall not be 
considered final for purposes of this paragraph. 

7. Electronic Files. 
 
(a) Ownership of Electronic Files. In accepting and utilizing any electronic files, or drawings, reports and data on any 
form of electronic media generated and furnished by LSCE ("Electronic Files"), Client covenants and agrees that all 
such Electronic Files are instruments of service of LSCE, who shall be deemed the author, and shall retain all common 
law, statutory law and other rights, including copyrights. 
 
(b) Use of Electronic Files. Client agrees not to use or reuse any Electronic Files, in whole or in part, for any purpose or 
project other than the project that is the subject of this Agreement. Client agrees not to make changes to or transfer 
the Electronic Files to any person or entity without the prior written consent of LSCE. Client further agrees to waive all 
claims against LSCE resulting in any way from any unauthorized changes, use, or reuse of the Electronic Files for any 
other project by anyone other than LSCE. 
 
(c) Technological Specifications. Client acknowledges and agrees that Client and LSCE have agreed on all hardware and 
software specifications that may be necessary for transmission of Electronic Files relevant to the project. These 
specifications, if applicable, are attached as Exhibit B to this Agreement, which is incorporated herein by this 
reference. 
 
(d) Acceptance of Electronic Files. Electronic Files furnished by LSCE to Client shall be subject to an acceptance period 
of fifteen (15) days during which the Client agrees to perform appropriate acceptance tests. LSCE shall correct any 
discrepancies or errors detected and reported within the acceptance period. After the acceptance period, the Electronic 
Files shall be deemed to be accepted and LSCE shall have any obligation to correct errors or maintain Electronic Files. 
 
(e) Electronic Files Are Not Construction Documents. Electronic Files, such as computer-aided drafting and design files, 
are not construction documents, and LSCE makes no representation as to their accuracy or completeness. Client is 
aware and agrees that differences may exist between the Electronic Files delivered and the printed hard copy 
construction documents. In the event of a conflict between the signed construction documents prepared by LSCE and 
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any Electronic Files, the signed and stamped or sealed hard copy construction documents, copies of which shall be kept 
by LSCE, shall govern. 
 
(f) Indemnity and Indemnification Related to Electronic Files. Client agrees, to the fullest extent permitted by law, to 
indemnify and hold harmless LSCE, its officers, directors, employees and subconsultants against all damages, liabilities 
or costs, including reasonable attorneys' fees and defense costs, arising from any unauthorized changes made by 
anyone other than LSCE or from any use or reuse of the Electronic Files for any other project by anyone other than 
LSCE.  
 
(g) No Warranties; LSCE Not Liable. Under no circumstances shall delivery of electronic files for use by Client be 
deemed a sale of a product by LSCE, and LSCE makes no warranties, either express or implied, of merchantability and 
fitness for any particular purpose. In no event shall LSCE be liable for indirect or consequential damages as a result of 
Client's use or reuse of the electronic files. 

8. Termination. 
 
(a) Client acknowledges LSCE has the right to complete all services agreed to be rendered pursuant to this Agreement 
and any applicable Work Authorization. In the event this Agreement is terminated before the completion of all Services, 
unless LSCE is responsible for such early termination, Client hereby agrees to release LSCE from all liability for Services 
performed. In the event all or any portion of the Services by LSCE are suspended, abandoned, or otherwise terminated, 
Client shall pay LSCE all fees and charges for Services provided prior to termination. 
 
(b) Client acknowledges and agrees that, if project Services are terminated for the convenience of Client, LSCE is 
entitled to reasonable termination costs and expenses, to be paid by Client. 
 
(c) If Client is in default regarding the Client's payment obligations under this Agreement, and Client requests LSCE 
continue providing some or all of the Services, LSCE shall have no obligation to provide any further Services unless 
Client provides financial assurances satisfactory to LSCE in LSCE’s sole discretion. 
 
(d) The parties agree that termination of this Agreement terminates any Work Authorization issued pursuant to this 
Agreement unless expressly excepted. Conversely, any Work Authorization may be separately terminated by either 
party under the same terms and conditions that apply to this Agreement without such termination constituting a 
termination of this Agreement or any other Work Authorization issued hereunder. 

9. Non-Solicitation. Neither party will solicit for employment or hire employees of the other party during the term of this 
Agreement and for one-year thereafter. This restriction will not apply where (as shown by written records or other 
reasonable evidence) the person is employed as a result of an open market employment campaign without direct 
solicitation of the employee or if the employee is referred on an unsolicited basis by an employment agency. This 
paragraph shall survive the termination of this Agreement. 

10. Prevailing Wage; Public Works. Unless the Services to be provided by LSCE expressly include LSCE's assistance in 
determinations regarding the application of prevailing wages, Client and LSCE acknowledge and agree that it is Client's 
exclusive responsibility to determine whether the project that is the subject of this Agreement is a "public work" as 
defined in California Labor Code Section 1720, or whether prevailing wage rates are to be paid to certain workers in 
connection with the project, or determine the rate of prevailing wages to be paid to certain workers. LSCE will develop 
its schedule of labor rates in reliance on the determinations of Client. In the event of a dispute regarding whether the 
project is a "public work", whether prevailing wages are to be paid, or the amount of prevailing wages to be paid to 
individual workers, Client agrees to pay LSCE for any and all additional costs and expenses (including additional wages, 
penalties & interest) incurred by LSCE and further agrees, to the extent permitted by law, to defend, indemnify and 
hold harmless LSCE, its officers, directors, employees and subconsultants from all damages, liabilities or costs, 
including reasonable attorneys' fees and costs, arising from or related to the Client's determinations regarding the 
application of or payment of prevailing wages. 

11. Construction Phase Services. If the Services do not include construction-phase services for this project, Client 
acknowledges such construction-phase services will be provided by Client or by others and Client assumes all 
responsibility for interpretation of the contract documents and for construction observation and supervision and waives 
any claim against LSCE that may in any way be connected thereto. In addition, Client agrees, to the fullest extent 
permitted by law, to indemnify and hold LSCE harmless from any loss, claim, or cost, including reasonable attorneys' 
fees and costs of defense, arising or resulting from the performance of such construction-phase services by other 
persons or entities and from any and all claims arising from the modification, clarification, interpretation, adjustments 
or changes made to the contract documents to reflect changed field or other conditions. 
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12. Common Interest Developments.  
 
(a) Pre-Litigation Costs. If the Services include the rendition of professional services for a project which is a common 
interest development subject to the provisions of Civil Code section 1375, Client agrees to reimburse LSCE for all costs 
associated with LSCE's participation in the pre-litigation process described in Civil Code section 1375. Further, Client 
agrees to pay LSCE's fees for time incurred participating in the pre-litigation process. These fees and costs shall be paid 
as extra services in accordance with LSCE's normal hourly rates in effect at the time LSCE participates in the pre-
litigation process. For purposes of this paragraph, a "common interest development" shall be a common interest 
development as defined in Civil Code section 1375. 
 
(b) Indemnification. Client agrees, to the extent permitted by law, to defend, indemnify and hold harmless LSCE, its 
officers, directors, employees and subconsultants from all damages, liabilities or costs, including reasonable attorneys' 
fees and costs, arising from or related to LSCE's participation in the pre-litigation process pursuant to Civil Code section 
1375. 
 
(c) Notice. Client agrees that, if Client receives a Notice of Commencement of Legal Proceedings pursuant to Civil Code 
section 1375, Client will notify LSCE within 10 days of Client's receipt of the Notice of Commencement of Legal 
Proceedings, provided the Notice of Commencement of Legal Proceedings either identifies LSCE as a potentially 
responsible party or the face of the Notice contains information which identifies LSCE's potential responsibility. If Client 
does not timely notify LSCE, then Client agrees, to the fullest extent permitted by law, to defend, indemnify and hold 
harmless LSCE, its officers, directors, employees and subconsultants from all damages, liabilities or costs, including 
reasonable attorneys' fees and costs, arising from or related to Client's failure to timely notify LSCE. 

13. Effect of Client Bankruptcy. If Client files a voluntary petition seeking relief under the United States Bankruptcy Code or 
if there is an involuntary bankruptcy petition filed against Client in the United States Bankruptcy Court, and that petition 
is not dismissed within fifteen (15) days of its filing, LSCE shall be entitled to suspend its performance of any and all of 
its obligations pursuant to this Agreement. If, upon filing a voluntary petition or an involuntary petition in the United 
States Bankruptcy Court, Client seeks to have LSCE continue to provide Services pursuant to this Agreement, Client 
agrees to comply with applicable provisions of the United States Bankruptcy Code to ensure payment for any 
continuing or reinstated Services. 

14. Non-Waiver of Liens. This Agreement shall not be construed to alter, affect, or waive any design professional's lien, 
mechanic's lien, or stop notice right which LSCE may have for the performance of Services pursuant to this Agreement. 
Client agrees to provide to LSCE the present name and address of the record owner of the property upon which the 
project is to be located. Client also agrees to provide LSCE with the name and address of any and all lenders who may 
loan money on the project and who are entitled to receive a preliminary notice. 

15. No Additional Obligations. LSCE shall not be required to execute any documents subsequent to the signing of this 
Agreement, including but not limited to any documents that in any way might, in the judgment of LSCE, increase 
LSCE's contractual or legal obligations or risk, or adversely affect the availability or cost of its professional or general 
liability insurance. Nor shall LSCE be required to sign any documents, requested by any party, including Client, that 
would result in LSCE's having to certify, guarantee, warrant, or state the existence of conditions whose existence LSCE 
cannot ascertain. The Client also agrees not to make resolution of any dispute with LSCE or payment of any money due 
to LSCE, in any way contingent upon LSCE's signing any such certification, guarantee, warranty or statement. 

16. Field Conditions. Client acknowledges that the design services performed pursuant to this agreement are based upon 
field and other conditions existing at the time these services were performed. Client further acknowledges that field 
and other conditions may change by the time project construction occurs and clarification, adjustments, modifications 
and other changes may be necessary to reflect changed field or other conditions. Such clarifications, adjustments, 
modifications and other changes shall be paid for by Client as extra services in accordance with LSCE's normal hourly 
rates then in effect. 

17. Force Majeure. LSCE is not responsible for delay caused by activities or factors beyond LSCE's reasonable control, 
including but not limited to, delays by reason of strikes, lockouts, work slowdowns or stoppages, power failures, 
accidents or equipment malfunctions, acts of God, failure of Client to furnish timely information or approve or 
disapprove of LSCE's services or instruments of service promptly, faulty performance by Client or other contractors or 
governmental agencies. When such delays beyond LSCE's reasonable control occur, Client agrees LSCE shall not be 
responsible for damages nor shall LSCE be deemed to be in default of this Agreement. Further, when such delays 
occur, Client agrees that, to the extent such delays cause LSCE to perform extra services, such services shall be paid 
for by Client as extra services in accordance with LSCE's normal hourly rates then in effect. 

18. Government Actions; Limitation of Liability. LSCE shall not be liable for damages resulting from the actions or inactions 
of governmental agencies including, but not limited to, permit processing, environmental impact reports, dedications, 
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general plans and amendments thereto, zoning matters, annexations or consolidations, use or conditional use permits, 
project or plan approvals, and building permits. Client agrees that it is the responsibility of Client to maintain in good 
standing all governmental approvals or permits and to timely apply for any necessary extensions thereof. 

19. Quantity Estimates. If the Services require LSCE to estimate quantities, such estimates are made on the basis of LSCE's 
experience and qualifications and represent LSCE's best judgment as a professional generally familiar with the industry. 
However, such estimates are only estimates and shall not constitute representations, warranties or guarantees of the 
quantities of the subject of the estimate. If the Services require LSCE to provide its opinion of probable construction 
costs, such opinion is to be made on the basis of LSCE's experience and qualifications and represents LSCE's best 
judgment as to the probable construction costs. However, since LSCE has no control over costs or the price of labor, 
equipment or materials, or over the contractor's method of pricing, such opinions of probable construction costs do not 
constitute representations, warranties or guarantees of the accuracy of such opinions, as compared to bid or actual 
costs. 

20. Work By Third Parties. Client acknowledges that LSCE is not responsible for the performance of work by third parties 
including, but not limited to, the construction contractor and its subcontractors. 

21. No Warranties. LSCE makes no warranty, either express or implied, as to its findings, recommendations, plans, 
specifications, or professional advice except that the services were performed pursuant to generally accepted standards 
of professional practice in effect at the time of performance. 

22. LSCE Not Liable For Client Plan Changes Not Authorized By LSCE. In the event (1) Client agrees to, authorizes, or 
permits changes in the plans, specifications, documents, or electronic files prepared by LSCE, which changes are not 
consented to in writing by LSCE, or (2) Client agrees to, authorizes or permits construction of unauthorized changes in 
the plans, specifications, documents, or electronic files prepared by LSCE, which changes are not consented to in 
writing by LSCE, or (3) Client does not follow recommendations prepared by LSCE pursuant to this Agreement, which 
changed recommendations are not consented to in writing by LSCE: Client acknowledges that the unauthorized 
changes and their effects are not the responsibility of LSCE and Client agrees to release LSCE from all liability arising 
from the use of such changes, and further agrees, to the extent permitted by law, to defend, indemnify and hold 
harmless LSCE, its officers, directors, employees and subconsultants from and against all claims, demands, damages or 
costs, including attorneys' fees, arising from the unauthorized changes. 

23. Venue. Client agrees that in the event LSCE institutes litigation to enforce or interpret the provisions of this Agreement, 
such litigation is to be brought and adjudicated in the appropriate court in the county in which LSCE's place of business 
is located, and Client waives the right to bring, try or remove such litigation to any other county or judicial district. 

24. Disputes. 
 
(a) Except as provided in subdivisions (b) and (c), in an effort to resolve any conflicts that arise during the design or 
construction of the project or following completion of the project, Client and LSCE agree that all disputes between them 
arising out of or relating to this Agreement shall be submitted to nonbinding mediation, unless the parties mutually 
agree otherwise. 
 
(b) Client and LSCE further agree to include a similar mediation provision in all agreements with independent 
contractors and consultants retained for the project and to require all independent contractors and consultants also to 
include a similar mediation provision in all agreements with subcontractors, subconsultants, suppliers or fabricators so 
retained, thereby providing for mediation as the primary method for dispute resolution between the parties to those 
agreements. 
 
(c) Subdivision (a) shall not preclude or limit LSCE's right to file an action for collection of fees if the amount in dispute 
is within the jurisdiction of the small claims court. Subdivision (a) shall not preclude or limit LSCE's right to record, 
perfect or enforce applicable mechanic's lien or stop notice remedies. 

25. Independent Contractor. Client engages LSCE hereunder as an independent contractor. Client shall have no right to 
control, supervise, or direct the manner or method by which LSCE performs its obligations under this Agreement. In 
performance of this Agreement, LSCE, including any and all of LSCE’s officers, agents, employees, and independent 
contractors, will at all times be acting and performing as an independent contractor, and will act in its independent 
capacity and not as an officer, agent, servant, employee, joint venturer, partner, or associate of Client. 

26. Cooperation. Client and LSCE agree to cooperate with each other in order to fulfill their responsibilities and obligations 
under this agreement. Both Client and LSCE shall endeavor to maintain good working relationships among members of 
the project team. 
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27. Binding Agreement. This Agreement shall be binding upon the heirs, executors, administrators, successors and assigns 
of Client and LSCE. 

28. Assignment. This Agreement shall not be assigned by either Client or LSCE without prior written consent of the other. 
Neither Client nor LSCE shall assign claims arising from the Agreement without prior written consent of the other. 

29. Entire Agreement; Amendment. This Agreement contains the entire agreement between Client and LSCE relating to the 
project and the provision of services for the project. Any prior agreements, promises, negotiations or representations 
not expressly set forth in this Agreement are of no force or effect. Subsequent modifications to this Agreement shall be 
in writing and signed by both Client and LSCE. 

30. Waiver. LSCE's or Client's waiver of any term, condition or covenant shall not constitute the waiver of any other term, 
condition or covenant. LSCE's or Client's waiver of any breach of this Agreement shall not constitute the waiver of any 
other breach of the Agreement. 

31. Severability. If any term, condition or covenant of this Agreement is held by a court of competent jurisdiction to be 
invalid, void or unenforceable, the remaining provisions of this Agreement shall be valid and binding on Client and 
LSCE. 

32. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of 
California. 

33. Notices. All notices, approvals, demands, reports and other communications provided for in this Agreement (each, a 
“Notice”) shall be in writing and shall be given to such party at its address as set forth above or such address as such 
party may hereafter specify for the purpose by Notice to the other party listed below. Each Notice shall be deemed 
delivered to the party to whom it is addressed: (a) if personally served or delivered, upon delivery; (b) if given by 
electronic mail, upon the sender's receipt of written acknowledgment or confirmation of receipt of the entire Notice; (c) 
if given by mail with first-class postage prepaid, seventy-two (72) hours after such Notice is deposited with the United 
States Mail; or (d) if given by overnight courier with overnight courier charges prepaid, twenty-four (24) hours after 
delivery to said overnight courier. 

34. Indian Law Provisions.  If Client is a federally recognized Indian Tribe, the following additional provisions shall apply to 
this Agreement: 

(a) Waiver of Sovereign Immunity.  Client, for itself and by action of its tribal council and general council (together 
with Client and all other tribal entities of Client, collectively, the "Tribe") hereby expressly, unequivocally and 
irrevocably waives the Tribe's sovereign immunity on a limited basis in favor of LSCE (and any defense based thereon) 
for enforcement of this Agreement and submits, for itself, to the jurisdiction of the Superior Court State of California for 
the County of Yolo and any United States District Court for the Eastern District of California, over any such action and 
over Client, and the Tribe and LSCE each irrevocably and unconditionally agrees that all claims in respect of any such 
action or proceeding may be heard and determined in such California state court or in such federal court.  The Tribe 
and LSCE each agrees that a final judgment in any such action or proceeding shall be conclusive and may be enforced 
in other jurisdictions by suit on the judgment or in any other manner provided by law. 

(b) Consent to Jurisdiction.  The Tribe and LSCE each consents to the jurisdiction and venue of any court referred to 
in subparagraph (a) above and waives any argument that venue in such forums is not convenient. In the event the 
Tribe commences any action in another jurisdiction or venue under any tort or contract theory arising directly or 
indirectly from the relationship created by this Agreement, LSCE at its option shall be entitled to have the case 
transferred to one of the jurisdictions and venues above-described, or if such transfer cannot be accomplished under 
applicable law, to have such case dismissed without prejudice.  

 IN WITNESS WHEREOF, the parties hereby execute this Agreement to be effective as of the Effective Date. 

Client:  _______________________________________  LSCE: _______________________________________  

By:_____________________________________________  By: _______________________________________  

Title:___________________________________________ Title:________________________________________ 

Date Signed:_____________________________________   Date Signed:_________________________________   
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EXHIBIT A 
WORK AUTHORIZATION 

Shall include but not limited to 

• Technical Support 
o Providing Engineering and Hydrogeologic technical services 

• Field Support 
o Oversight of field work 

• As Needed Services 
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EXHIBIT B 
Technical Specifications 

NA 



Attached: Diablo Water District Facilities Installation Agreement Sub. 8803 Brownstone 
Improvements 

DIABLO WATER DISTRICT 
June 12, 2024 Board Meeting 

Item Number 3.F 
 

TO: Each Director 
 

FROM: Dan Muelrath, General Manager 
 

SUBJECT: Authorization to Execute Facilities Installation Agreement with Clyde Miles 
Construction Co., Inc. for Subdivision 8803 Brownstone Improvements. 

  
 

Attached is the Facilities Installation Agreement with Clyde Miles Construction Co., Inc. for 
Subdivision 8803 Brownstone Improvements. Design plans have been approved and signed on 
May 16, 2024. 
 
The project consists of 51 single services, one irrigation service, water mains and appurtenances to 
serve water to the project. 
 
 
 

 
 
 
 
 
 
 

RECOMMENDATION: 
 

Authorize the General Manager to Execute the Agreement. 
 
 
 
Dan Muelrath   
Dan Muelrath General 
Manager 
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DIABLO WATER DISTRICT 
FACILITIES INSTALLATION AGREEMENT 
BROWNSTONE IMPROVEMENT PLANS 

SUBDIVISION NO. 8803 
 

This Agreement (“Agreement”) is made and entered into this ____ day of ______, 2024 

(“Effective Date”), by and between the DIABLO WATER DISTRICT, a county water district 

organized and operating pursuant to Water Code section 30000 et seq. (herein referred to as 

“District”), and CLYDE MILES CONSTRUCTION CO., INC. (herein referred to as 

“Developer”). 

1. Developer's Land     The Developer warrants that it is the owner of the land within the 

boundaries of the District designated “Subdivision 8803 Brownstone”, consisting of 50 lots, 

numbered 1 to 50 within approximately 10.77 acres of land and is hereinafter referred to as the 

“Developer’s Land,” described as Contra Costa County Assessor Parcel No. 034-210-009 as 

depicted in Exhibit “A” attached hereto.  The District understands that the Developer seeks to 

construct a development project on Developer’s Land and desires to obtain water services from 

the District.  The installation of the Facilities (defined below) required as part of the District 

providing water services to the proposed development on Developer’s Land is herein called the 

“Project.” 

Developer’s development project proposes to construct the water infrastructure needed for 

the Project as set forth in the Plans (defined below), including but not limited to water mains, 

service lines, meters and appurtenances necessary to provide potable water to each water service 

depicted on the referenced approved Plans. 

2. District Water Service     Subject to any required consent of the U. S. Bureau of 

Reclamation and Contra Costa Water District, the District shall furnish potable water service to 

the Project subject to the terms of the District’s current regulations (as may be amended to 

address imminent health or safety issues during the pendency of construction) (“District’s 

Regulations”), provided the District's water distribution system is extended to the Developer’s 

Land on the terms and conditions set forth in this Agreement.  The Developer acknowledges and 

agrees that water service to the Developer’s Land shall not be provided until the Developer has 

received any required written consent of the U.S. Bureau of Reclamation to include the 
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Developer’s Land in the Central Valley Project water service area. The Developer hereby 

acknowledges receipt of a copy of the District's Water Regulations and the District's Standard 

Specifications and Drawings dated October 2022 (“District Specifications”). The District 

reserves its authority to amend its Regulations, with amendments applicable to this Agreement 

and related design plans for imminent health and safety needs, including county, state and/or 

federal drinking water regulations. Any amendments to or development of Regulations for 

financing mechanisms are subject to Section 8 below and applicable law including, without 

limitation, notice and opportunity for public participation.  

3. Required Facilities; Construction & Dedication     The water mains, service lines, 

meters and appurtenances necessary to extend the District's water distribution system to the 

Developer’s Land, hereinafter collectively referred to as the “Facilities,” are shown on the plans 

for the construction of Subdivision No. 8803 Brownstone Improvement Plans, prepared by DK 

Engineering and approved by the District on May 16, 2024, (“Plans”). The Developer shall, at 

Developer’s sole expense and without cost to the District, construct and install the Facilities in 

accordance with said Plans and the District's Specifications.  It is the sole responsibility of the 

Developer and/or Developer’s contractor to pothole existing utilities prior to commencing any 

work relative to the installation of the Facilities.  Any required revisions to the Plans shall be 

approved by the District, in writing, prior to the continuation of the Project.   

 Meter boxes shall not be located within the sidelines of a driveway or in a sidewalk.  Any 

meter so located shall be properly relocated prior to commencement of water service to 

Developer’s Land.   

 The Developer shall not connect, or permit to be connected, to the District's water 

distribution system any main, pipe, fitting, valve or appurtenance not shown on said Plans 

without the prior written approval of the District.    

 The Developer is solely responsible for the actions of Developer’s contractor, 

subcontractors, or any affiliates on the jobsite, including, but not limited to, the tampering of 

water service and/or theft of water.  Any unmetered water use, regardless of quantity, will be 

subject to the same penalties as unauthorized water use from hydrants (see District Regulation 

5, Section 5).  Any and all water charges and/or penalties resulting from the actions of the 

Developer, Developer’s contractor, subcontractor, or any affiliates, relating to the tampering of 
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water service and/or theft of water will be deducted from the Developer’s Deposit (defined 

below).  Any damage to the District’s existing water facilities caused by the Developer, 

contractor, sub-contractor, or any affiliates, will be repaired by the District, or a contractor 

designated by the District, at the Developer’s sole cost and expense before water service is 

provided by the District. 

4. Application for Service Developer hereby applies for water service, which can be 

provided by the Facilities described herein, and the capacities secured hereby, in accordance 

with the District’s Regulations as may be amended from time-to-time to address imminent health 

or safety needs as more particularly described in Section 2 above during the pendency of the 

Project and performance of this Agreement, and the provisions of this Agreement.  

Subject to the terms of this Agreement, the District agrees to issue such permit in 

accordance with the District’s Regulations. Such a permit shall not be issued if the Facilities 

deviate from the approved Plans, unless such deviations are approved, in writing, by the District’s 

General Manager.  

Developer acknowledges and agrees that the billing rates for water service lies, and shall 

be the sole purview of, the District.  

5. Easements and Right of Entry      The Developer has granted to the District all necessary 

easements for the Facilities on the relevant Project final maps.  All such easements or grants to 

the District shall be clear of title and issues which may result in a loss or impairment of the rights 

granted to the District for access to the Facilities or any part thereof.   

6. Notification of Construction Activities     The Developer agrees to notify the District, 

in writing, at least forty-eight (48) hours prior to the commencement of construction of any 

portion of the Facilities.  Until such easements have been recorded and until the right-of-way for 

public streets has been accepted by the appropriate and corresponding governmental agency, the 

District shall have the right to enter the aforementioned future easement and proposed public 

street areas within the Developer’s Land for the purpose of ascertaining whether the provisions 

of this Agreement are being performed.  

7. District's Costs     The District's present total estimate of its costs for engineering, 

inspection, and administration in connection with the installation of the Facilities for the Project 

is $75,000 (Seventy-Five Thousand Dollars), which may be amended upon the District’s 



 

 

 
4 

reasonable determination of the need for additional engineering, inspection, and administration 

services (“Project Costs”).  The Developer has heretofore paid $34,000 (Fifteen Thousand 

Dollars) on account thereof (“Developer’s Deposit”) as a portion of the Project Costs. The 

Developer shall pay the District the remaining $41,000 (Forty-One Thousand Dollars) of the 

Project Costs upon execution of this Agreement. 

If prior to the District's acceptance of the Facilities, the Developer’s Deposit on account 

falls below $5,000 (Five Thousand Dollars) or falls into a negative status, the District shall 

request additional funds in order to continue with the Project.  The Developer must pay the 

District the requested amount within fifteen (15) business days. If the requested amount is not 

received within fifteen (15) business days, the District shall direct the Developer to suspend all 

work on the Facilities, at which time the Developer will be issued a cease-and-desist order on all 

Facilities installation activities. Additionally, the Developer will be charged an interest charge 

at the current Local Agency Investment Fund rate until the requested Developer’s Deposit 

amount is received and Developer’s Deposit account has a positive balance.  

Upon completion of the installation of the Facilities or the earlier termination of this 

Agreement, the District shall determine the remaining balance of the Project Costs account, if 

any. A Project Costs account statement shall be given to the Developer and any outstanding 

amounts due to the District must be received within ten (10) business days of request. If the 

outstanding balance due is not received within ten (10) business days of request, the District 

shall charge the Developer an interest charge at the current Local Agency Investment Fund rate 

until the amount is received.  If the Developer’s Deposit is in a positive state, the remaining 

positive balance shall be refunded or credited to the Developer.  

The Project Costs shall include, but are not limited to, the salary and benefits earned by 

each District employee, contract employee, and/or contractor for each hour or fraction of an hour 

that the employee is engaged in working in connection with the Facilities and/or Project, plus a 

thirty-two and seven tenths’ percent (32.7%) overhead charge.  Use of the District's vehicles 

shall be charged at the current Caltrans equipment rental rates. Services of consulting engineers 

and/or attorneys shall be charged at cost. 

8. Connection Charges and Additional District Charges      The Developer shall pay the 

District’s connection charges for water services for 50 residential lots, one 1-inch service for 
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existing church, one 1-inch irrigation service, and any other service(s) that may be shown on the 

Plans.  The District’s connection charges for a metered water service shall be paid before water 

service from that meter is requested. Water shall not be furnished to any lot, irrigation, or any 

other service unless and until the District’s connection charges have been paid. Before the 

installation of any water service that is not shown on the Plans occurs, the connection charges 

for such water service shall be paid by the Developer. Any charges paid shall be for the charges 

(fees or rates, as the case may be) in effect on the date of payment.  

In addition, water service shall not be furnished to any lot or irrigation service until the 

Developer provides satisfactory evidence to the District that all facilities reserve charges of 

Contra Costa Water District have been paid to the extent required of Developer.  The Developer 

may verify the amount of any and all facilities reserve charges with Contra Costa Water District.   

The District shall not impose a connection charge for District potable water meters that 

are presently on the Developer’s Land or are moved to a different location on the Developer’s 

Land. 

9. Performance, Labor and Material Bonds     Prior to commencement of the installation 

of the Facilities and not later than sixty (60) days after the date of this Agreement, the Developer 

shall deliver to the District a corporate surety performance bond reasonably satisfactory to the 

District in the amount of $470,000 (Four Hundred Seventy Thousand Dollars) 

(“Performance Bond”) and a corporate surety labor and materials bond satisfactory to the 

District in the amount of $235,000 (Two Hundred Thirty-Five Thousand Dollars) (“Payment 

Bond”), both covering the Developer's performance of this Agreement.  Sureties on the 

Performance Bond and Payment Bond shall be admitted carriers in the State of California.  All 

costs of the bond premium for the Performance Bond and Payment Bond and all costs for 

renewals of the Performance Bond and Payment Bond shall be the sole responsibility and 

liability of the Developer.  In lieu of a corporate surety bond(s), the District may consider 

accepting an irrevocable letter of credit from an appropriate financial institution, as determined 

by the District’s sole discretion, in a form satisfactory to the District. The parties agree that the 

provisions of California Government Code Section 66499.7 shall control to allow for release or 

partial release of any security related to installation of the Facilities, and the District agrees that 

it will allow for partial release of security in the event of a request by the Developer subject to 
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Section 66499.7. 

10. Building & Grading Permits     The Developer shall, at Developer’s sole expense, obtain 

all building permits and all necessary grading permits for the installation of the Facilities; and 

thereupon, Developer shall promptly commence the Project within twelve (12) months from the 

date of this Agreement and diligently prosecute to completion the installation of the Facilities.   

11. Installation of Facilities     The Facilities shall be installed by a contractor licensed by 

the State of California to install such Facilities, satisfactory to the District in the District’s sole 

discretion, in a good and workmanlike manner and to the satisfaction of the District.  All of the 

Project’s design, construction, and completion shall comply with the applicable State of 

California requirements for public works projects, including, but not limited to, prevailing wage 

requirements.  The District shall have absolute and sole discretion in determining the kind and 

quality of work and materials. 

 As the Project progresses, the District shall have the right to revise and amend Plans and 

the District Specifications as the District deems necessary.  Any additional Project Costs arising 

from any such revision of Plans and District Specifications shall be paid for by the Developer. 

 All work shall be inspected and approved by a representative of the District and no portion 

of the Facilities shall be covered or obscured until the Facilities have been inspected and 

approved by the District's inspector.  No paving shall occur until all follow-up water quality 

testing has been completed and passed, and the District provides confirmation in writing to the 

Developer of such completion of the water quality testing. Storm drain and sewer lines must be 

installed away from potable water lines as stated in the District Specifications or as deemed 

necessary by the District’s engineers. 

If the Developer has not completed the construction and installation of the Facilities, 

for which the Plans have been approved by the District, within three hundred sixty-five 

(365) consecutive calendar days after the date of approval, this Agreement shall 

automatically terminate, unless the Parties mutually agree to an extension of the 

Agreement term by written amendment, which shall become effective upon approval of the 

District’s Board of Directors or the District’s duly authorized employee.  

12. Acceptance of Facilities     Upon completion of the installation of the Facilities, the 

Facilities shall be tested by the District.  No water service shall be furnished to the Developer’s 
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Land until the results of all final tests are satisfactory to the District. Upon the District's 

acceptance of the Facilities, the Facilities shall become the property of the District, shall be a 

part of the District's water distribution system, and shall thereafter be operated and maintained 

by the District.  The Developer shall not seek any certificate of occupancy or final inspection of 

any structures to be built on the Developer’s Land until the District has accepted all of the 

Facilities.  Water service shall not be provided to any of the Developer’s Land until the District 

has received a complete list of addresses assigned by the City of Oakley or Contra Costa County 

for every lot within the Developer’s Land.   

13. Resolution of Acceptance     Developer agrees that, upon the acceptance of the Facilities, 

the Facilities shall become the property of the District, shall be a part of the District’s water 

system and shall thereafter be operated and maintained by the District.  It is also understood and 

agreed that Developer hereby disclaims, in favor of the District, all right, title and interest in the 

Facilities and any appurtenances and easements once accepted by the District; and that 

Developer hereby covenants and agrees to execute and deliver to the District any documents 

required to complete the transfer of the Facilities concurrently with the acceptance of the 

Facilities by the District; and that Developer hereby agrees that Developer will, pending 

acceptance by the District, complete the Facilities and transfer the same debt-free to the District.    

 Developer and District agree that the above provisions shall not preclude the use of the 

on-site Facilities by Developer prior to acceptance by the District, as long as the quality of the 

water is acceptable to the District pursuant to the District's Regulations and written approval has 

been obtained from the District for permission to connect to said Facilities and/or existing 

facilities. Developer agrees that the use of said Facilities by the Developer, transferee or assignee 

of Developer or others within the District, will not and does not constitute acceptance of the 

Facilities by the District. 

14. Insurance     Before starting the installation of the Facilities, the Developer shall deliver 

to the District insurance certificates of the Developer and the Developer’s underground 

contractor, as applicable, naming the District, its directors, officers, attorneys, employees, 

authorized volunteers, and its consulting engineers, CDM Smith, Inc., as additional insureds and 

stating that the insurance may not be canceled without 30-days' prior written notice to the 

District.  The coverages of said insurance shall be not less than the following and shall adhere to 
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the District’s current insurance requirements and provisions as per attached Exhibit “B.” 

Workers Compensation and Employer's Liability    

 $1,000,000 for each occurrence 

Comprehensive Auto Liability 

Bodily Injury:  $1,000,000 for each person and $2,000,000 for each accident  

Property Damage:  $2,000,000 for each occurrence and annual aggregate 

Comprehensive General Liability 

Bodily Injury:  $2,000,000 for each occurrence and annual aggregate 

Property Damage:  $5,000,000 for each occurrence and annual aggregate 

15. As-Built Drawings     Upon completion of the installation and prior to the final 

acceptance of the Facilities by the District, the Developer shall deliver to the District one set of 

full-size reproducible drawings and two sets of prints, both revised to show as-built conditions 

of the Facilities.  The reproducible set shall be photo quality on plain mylar. Sepia, vellum or 

diazo mylar are not acceptable.  Developer shall also deliver a PDF (Portable Document Format) 

version of the as-built drawings to the District; and the Global Positioning System (GPS) 

coordinates of all buried fittings (excluding saddles and corporation stops) and all above ground 

Facilities as determined by the District in a shapefile data format as defined by Environmental 

Systems Research Institute, Inc. (ESRI).  GPS coordinates of existing water facilities that are 

exposed during any construction activity shall also be provided. All GPS coordinates shall be to 

within an accuracy of ten (10) centimeters and shall include Latitude, Longitude and Elevation. 

16. Warranty of Facilities/Maintenance of Facilities     The Developer hereby warrants and 

guarantees the materials and the workmanship of the Facilities for a period of thirty-six (36) 

months following final acceptance of the Facilities by the District. This guarantee is in addition 

to any and all other warranties, express or implied, with respect to the Facilities. In the event 

that a defect in materials and/or workmanship in the Facilities is discovered within the above-

mentioned time period, the District may provide notice to the Developer requesting that 

Developer promptly correct any such defect, at the Developer’s sole cost, at the earliest possible 

time.   

In the case of an emergency (where immediate action to repair or correct the defect is 

required), or at the District’s option, the District may repair or correct such defect and thereafter 



 

 

 
9 

bill the Developer for the cost of such maintenance and/or repair.  The Developer shall pay to 

the District on demand, but under no circumstances, no later than 10 (ten) days after the District’s 

demand, the amount of any costs incurred by the District in replacing, repairing, or maintaining 

said Facilities as shall be reasonably necessary during the period of thirty-six (36) months 

following final acceptance thereof by the District (“Maintenance Costs”). 

To secure said Maintenance Costs, the Developer shall, prior to the commencement of 

any water service through the Facilities, deliver to the District a corporate surety maintenance 

bond satisfactory to the District in the amount of $117,500 (One Hundred Seventeen Thousand 

Five Hundred Dollars) (“Maintenance Bond”).  All costs of the bond premium for the 

Maintenance Bond shall be the sole responsibility and liability of the Developer.  In lieu of a 

Maintenance Bond, the District may consider accepting an irrevocable letter of credit from an 

appropriate financial institution, as determined by the District’s sole discretion, in a form 

satisfactory to the District, or cash. 

17. Obstruction of Water Meters     The Developer shall not cause or permit any water 

meter on Developer’s Land to be obstructed in a manner that interferes with a convenient reading 

or servicing of the meter by the District.  If the obstruction is not immediately removed by the 

Developer, the obstruction may be removed by the District without prior notice to the Developer 

and the Developer shall reimburse the District for its costs and expenses thereby incurred, 

including overhead.   

18. Indemnity     The Developer shall indemnify and hold the District, its directors, officers, 

contractors, consultants, employees, authorized volunteers, and District’s engineers harmless 

from all damage, loss, liability, claims, demands, causes of action and judgments of any nature 

connected in any way with the work of installation of the Facilities and the Project, or with the 

removal of obstructions of meters (including, without limitation, all damage, loss, liability, 

claims, demands, causes of action and judgments made, obtained or asserted by any employee 

of the Developer or any employee of the Developer's agents or contractors), unless caused by 

the sole negligence or willful misconduct of the District, its directors, officers, contractors, 

consultants, employees, authorized volunteers, and District’s engineers or for actions involving 

any public agency which may be involved in land use planning or approvals to which the District 

is required to indemnify as a part of the development process.  The District makes no 
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representation, warranty or guarantee of any kind with respect to the suitability of its water 

supply for use with, compatibility with, or interaction of its water supply with any materials, 

components, products or fixtures which are incorporated into or utilized in any improvements 

upon the real property which is the subject of this Agreement.  Developer assumes all risk of, 

responsibility and liability for and further agrees to fully defend, indemnify and hold harmless 

the District, its directors, officers, contractors, consultants,  employees, authorized volunteers, 

and District’s engineers with respect to,  any and all consequences, conditions, injury, damage, 

loss or expense, including reasonable attorney’s fees, which may arise or are claimed to have 

arisen as a result of unsuitability of use with, compatibility with, or interaction of District’s water 

supply with any materials, components, products or fixtures which are incorporated into or 

utilized in any improvements upon the real property which is the subject of this Agreement.  

19.  Remedies for Breach   In the event of default or delay on the part of the Developer in 

making any payment or performing its obligations as set forth in this Agreement, the District 

shall have the right to refuse to provide water service, and to disconnect and to discontinue water 

service through the Facilities.  The Developer shall inform each person to whom the Developer 

may sell, lease, transfer or assign any right, title or interest in the Developer’s Land of the 

provisions of this section.  In the event of the District or Developer failing to complete its 

obligations under this Agreement, the District or Developer, as the case may be, shall have all 

rights and remedies available in law and/or equity. 

20. Successors and Assigns     This Agreement shall bind and benefit the successors and 

assigns of the parties to this Agreement; however, this Agreement shall not be assigned by the 

Developer without the prior written consent of the District.  Prior to any assignment of this 

Agreement by Developer, there shall be a complete substitution of all securities, required by this 

Agreement, with the District.  Developer shall also inform all future assignees, if any, of the 

terms and conditions of this Agreement.  

21. Benefits to Run with the Land     The Parties to this Agreement specifically acknowledge 

and agree that all development approvals made pursuant to this Agreement shall specifically be 

and run with the Developer’s Land.  Under no circumstances shall such development approvals, 

or service agreement, be severed from such real property.  Any attempt to sever such 

development approvals from Developer’s Land shall be void without further action by either 
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party hereto.   

22. Attorneys’ Fees     If either party brings an action or a proceeding against the other by 

reason of default or any term of condition of this Agreement, or otherwise arising out of this 

Agreement, each party shall bear its own attorneys’ fees.   

23. Interpretation     The parties hereto acknowledge and agree that each have been given 

the opportunity to independently review this Agreement with legal counsel, and/or has the 

requisite experience and sophistication to understand, interpret, and agree to the particular 

language of this Agreement.  

24. Applicable Law     The parties hereto understand and agree that the terms of this 

Agreement, and any Exhibits attached hereto, have been negotiated and executed within the State 

of California and shall be governed by and construed under the laws of the State of California.  

The parties hereto do expressly agree that in the event of a dispute concerning the terms hereof, 

the venue for any legal action shall be within the appropriate court in the County of Contra Costa, 

State of California.  

25. Compliance with California Environmental Quality Act     Developer hereby 

represents and confirms to the District that all actions necessary to comply with the California 

Environmental Quality Act have been completed, at no expense to the District, with respect to 

the Developer’s Land and Developer’s proposed project.        

26. Waiver     Either party to this Agreement may specifically and expressly waive, in writing, 

the requirements of any portion of this Agreement, or any breach thereof, but no such waiver 

shall constitute a further or continuing waiver of the obligation of any preceding or succeeding 

reach of the same or any other provision.  A waiving party may, at any time, thereafter, require 

future compliance by the other party hereto with the provisions that are so waived.  The consent 

of one party to any acts by the other party for which such written consent was required shall not 

be deemed to imply consent or waiver of the necessity of obtaining such consent for the same or 

any similar acts in the future.  No waiver or consent shall be implied from silence or any failure 

of any party to act, except as otherwise specified in this Agreement.  All rights, remedies, 

undertakings, obligations, covenants, conditions, and agreements contained in this Agreement 

shall be cumulative and none of them shall be exclusive of any other. 

27. Notices     Any notice, request, demand, consent, approval or other communication 
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required or permitted hereunder by law, shall be validly given and made only if in writing and 

delivered in person to an office or duly authorized representative of the party or deposited in the 

United States mail, first class postage prepaid and addressed to the party for whom intended as 

follows:  

To District: Diablo Water District 
Attention: General Manager 
P.O. Box 127 
Oakley, CA 94561-0127 
 

To Developer: 
 
 
 
 
 

 
 
 
 
 

 

Any party may, from time to time, by written notice to the other party hereto, designate a 

different address which shall be substituted for that above.  If any notice or other document is 

sent by mail as aforesaid, the same shall be deemed fully delivered and received forty-eight (48) 

hours after mailing as provided above. 

28. Amendments     No addition to, or modification of, any provision contained in this 

Agreement shall be effective unless fully set forth in writing and signed by the authorized 

representatives of both of the parties hereto.       

29. Captions     The captions contained within this Agreement are for purposes of reference 

only and shall not limit or define the meaning of the provisions hereof. 

30. Entire Agreement     This Agreement contains the entire agreement and understanding 

concerning the subject matter hereof and supersedes and replaces all prior negotiations and 

proposed agreements, whether written or oral.  Each of the parties hereto acknowledges that no 

other party, nor the agents nor the attorneys for any party, has made any promise, representation, 

or warranty whatsoever, express or implied, not contained herein to induce the execution of this 

Agreement, and acknowledges that this Agreement has not been executed in reliance upon any 

promise, representation, or warranty not contained herein. 
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31. Authority of Signatories     The signatories hereto represent that they have been 

appropriately authorized to enter into this Agreement on behalf of the party for whom they 

signed.  

 
DIABLO  WATER  DISTRICT CLYDE MILES CONSTRUCTION CO., 
     INC. 

 

 
By:      By:                       

Dan Muelrath, General Manager          ___________________, Authorized Signer 
 

Attest: 

      
Christine Belleci, Forward Planning Manager 
 

(Attach Notary Statement) 
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*****ATTACH THE FOLLOWING PRIOR TO EXECUTION***** 
 
 

“Exhibit A” to the Agreement 
Legal Description, Parcel Map, and Parcel Numbers 

 
 
 
 

“Exhibit B” to the Agreement 
Insurance Requirements 

 



DIABLO WATER DISTRICT
June 12, 2024

Vicinity Map
Not to Scale

Subdivision 8803 Brownstone
Clyde Miles Construction Co., Inc.



Attached: Diablo Water District Facilities Installation Agreement Sub. 9618 Summer Lake 
North, Phase 1 – Village 3 Improvements 

DIABLO WATER DISTRICT 
June 12, 2024 Board Meeting 

Item Number 3.G 
 

TO: Each Director 
 

FROM: Dan Muelrath, General Manager 
 

SUBJECT: Authorization to Execute Facilities Installation Agreement with Civic Summer 
Lake North for Subdivision 9618 Summer Lake North, Phase 1- Village 3 
Improvements. 

  
 

Attached is the Facilities Installation Agreement with Civic Summer Lake North, a California 
limited liability company for Subdivision 9618 Summer Lake North, Phase 1- Village 3 
Improvements. Design plans have been approved and signed on May 16, 2024. 
 
The project consists of 54 single services, potable water mains and appurtenances to serve water 
to the project. 
 
 
 

 
 
 
 
 
 
 

RECOMMENDATION: 
 

Authorize the General Manager to Execute the Agreement. 
 
 
 
Dan Muelrath   
Dan Muelrath General 
Manager 

 
 



 

 

 
1 

DIABLO WATER DISTRICT 
FACILITIES INSTALLATION AGREEMENT 

SUMMER LAKE NORTH – PHASE 1 
SUBDIVISION 9618 – VILLAGE 3 IMPROVEMENT PLANS 

 
This Agreement (“Agreement”) is made and entered into this ____ day of _____, 2024 

(“Effective Date”), by and between the DIABLO WATER DISTRICT, a county water district 

organized and operating pursuant to Water Code section 30000 et seq. (herein referred to as “District”), 

and CIVIC SUMMER LAKE NORTH, a California limited liability company (herein referred to as 

“Developer”). 

1. Developer's Land     The Developer warrants that it is the owner of the land within the boundaries 

of the District designated “Summer Lake North – Phase 1, Village 3 Improvement Plans, Subdivision 

9618”, consisting of 54 lots, numbered 582 to 588; 624 to 633; 650 to 670; 687 to 691; and 711 to 721 

within approximately _____ acres of land and is hereinafter referred to as the “Developer’s Land,” 

described as Contra Costa County Assessor Parcel No. __________ as depicted in Exhibit “A” attached 

hereto.  The District understands that the Developer seeks to construct a development project on 

Developer’s Land and desires to obtain water services from the District.  The installation of the Facilities 

(defined below) required as part of the District providing water services to the proposed development on 

Developer’s Land is herein called the “Project.” 

Developer’s development project proposes to construct the water infrastructure needed for the 

Project as set forth in the Plans (defined below), including but not limited to water mains, service lines, 

meters and appurtenances necessary to provide potable water and/or recycled water to each water service 

depicted on the referenced approved Plans. 

2. District Water Service     Subject to any required consent of the U. S. Bureau of Reclamation 

and Contra Costa Water District, the District shall furnish potable water service to the Project subject to 

the terms of the District’s current regulations (as may be amended to address imminent health or safety 

issues during the pendency of construction) (“District’s Regulations”), provided the District's water 

distribution system is extended to the Developer’s Land on the terms and conditions set forth in this 

Agreement.  The Developer acknowledges and agrees that water service to the Developer’s Land shall 

not be provided until the Developer has received any required written consent of the U.S. Bureau of 

Reclamation to include the Developer’s Land in the Central Valley Project water service area. The 

Developer hereby acknowledges receipt of a copy of the District's Water Regulations and the District's 

Standard Specifications and Drawings dated October 2022 (“District Specifications”). The District 
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reserves its authority to amend its Regulations, with amendments applicable to this Agreement and 

related design plans for imminent health and safety needs, including county, state and/or federal drinking 

water regulations. Any amendments to or development of Regulations for financing mechanisms are 

subject to Section 8 below and applicable law including, without limitation, notice and opportunity for 

public participation.  

3. Required Facilities; Construction & Dedication     The water mains, service lines, meters and 

appurtenances necessary to extend the District's water distribution system to the Developer’s Land, 

hereinafter collectively referred to as the “Facilities,” are shown on the plans for the construction of 

“Summer Lake North – Phase 1, Village 3 Improvement Plans, Subdivision 9618”, prepared by 

Carlson, Barbee & Gibson, Inc. and approved by the District on May 16, 2024, (“Plans”). The Developer 

shall, at Developer’s sole expense and without cost to the District, construct and install the Facilities in 

accordance with said Plans and the District's Specifications.  It is the sole responsibility of the Developer 

and/or Developer’s contractor to pothole existing utilities prior to commencing any work relative to the 

installation of the Facilities.  Any required revisions to the Plans shall be approved by the District, in 

writing, prior to the continuation of the Project.   

 Meter boxes shall not be located within the sidelines of a driveway or in a sidewalk.  Any meter 

so located shall be properly relocated prior to commencement of water service to Developer’s Land.   

 The Developer shall not connect, or permit to be connected, to the District's water distribution 

system any main, pipe, fitting, valve or appurtenance not shown on said Plans without the prior written 

approval of the District.    

 The Developer is solely responsible for the actions of Developer’s contractor, subcontractors, or 

any affiliates on the jobsite, including, but not limited to, the tampering of water service and/or theft of 

water.  Any unmetered water use, regardless of quantity, will be subject to the same penalties as 

unauthorized water use from hydrants (see District Regulation 5, Section 5).  Any and all water charges 

and/or penalties resulting from the actions of the Developer, Developer’s contractor, subcontractor, or 

any affiliates, relating to the tampering of water service and/or theft of water will be deducted from the 

Developer’s Deposit (defined below).  Any damage to the District’s existing water facilities caused by 

the Developer, contractor, sub-contractor, or any affiliates, will be repaired by the District, or a contractor 

designated by the District, at the Developer’s sole cost and expense before water service is provided by 

the District. 

Developer shall be required to install a pressure-reducing valve, approved by the District, 

at the water service entrance to every structure that will receive water service from the District 
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in order to minimize the effect of higher-than-normal water pressure at the location of the Project.  

Concurrent with the recordation of the Final Map for the Developer's Land, Developer shall also 

execute and record a covenant, that will run with the Developer’s land, to place each and every 

subsequent owner of each and every residential lot on notice of the responsibility to maintain the 

pressure-reducing valves, installed by the Developer, and that the District is in no way liable for 

any damage that may result due to water pressure.  The language and form of this covenant shall 

be subject to the sole approval of the District, shall be recorded against each residential lot prior 

to commencement of water service, and shall be in a form substantially similar to Exhibit “B,” 

attached hereto. 

4. Application for Service Developer hereby applies for water service, which can be provided 

by the Facilities described herein, and the capacities secured hereby, in accordance with the District’s 

Regulations as may be amended from time-to-time to address imminent health or safety needs as more 

particularly described in Section 2 above during the pendency of the Project and performance of this 

Agreement, and the provisions of this Agreement.  

Subject to the terms of this Agreement, the District agrees to issue such permit in accordance 

with the District’s Regulations. Such a permit shall not be issued if the Facilities deviate from the 

approved Plans, unless such deviations are approved, in writing, by the District’s General Manager.  

Developer acknowledges and agrees that the billing rates for water service lies, and shall be the 

sole purview of, the District.  

5. Easements and Right of Entry      The Developer has granted to the District all necessary 

easements for the Facilities on the relevant Project final maps.  All such easements or grants to the 

District shall be clear of title and issues which may result in a loss or impairment of the rights granted to 

the District for access to the Facilities or any part thereof.   

6. Notification of Construction Activities     The Developer agrees to notify the District, in writing, 

at least forty-eight (48) hours prior to the commencement of construction of any portion of the Facilities.  

Until such easements have been recorded and until the right-of-way for public streets has been accepted 

by the appropriate and corresponding governmental agency, the District shall have the right to enter the 

aforementioned future easement and proposed public street areas within the Developer’s Land for the 

purpose of ascertaining whether the provisions of this Agreement are being performed.  

7. District's Costs     The District's present total estimate of its costs for engineering, inspection, 

and administration in connection with the installation of the Facilities for the Project is $50,000 (Fifty 
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Thousand Dollars), which may be amended upon the District’s reasonable determination of the need 

for additional engineering, inspection, and administration services (“Project Costs”).  The Developer has 

heretofore paid $15,000 (Fifteen Thousand) on account thereof (“Developer’s Deposit”) as a portion of 

the Project Costs. The Developer shall pay the District the remaining $35,000 (Thirty-Five Thousand) 

of the Project Costs upon execution of this Agreement. 

If prior to the District's acceptance of the Facilities, the Developer’s Deposit on account falls 

below $5,000 (Five Thousand Dollars) or falls into a negative status, the District shall request additional 

funds in order to continue with the Project.  The Developer must pay the District the requested amount 

within fifteen (15) business days. If the requested amount is not received within fifteen (15) business 

days, the District shall direct the Developer to suspend all work on the Facilities, at which time the 

Developer will be issued a cease-and-desist order on all Facilities installation activities. Additionally, 

the Developer will be charged an interest charge at the current Local Agency Investment Fund rate until 

the requested Developer’s Deposit amount is received and Developer’s Deposit account has a positive 

balance.  

Upon completion of the installation of the Facilities or the earlier termination of this Agreement, 

the District shall determine the remaining balance of the Project Costs account, if any. A Project Costs 

account statement shall be given to the Developer and any outstanding amounts due to the District must 

be received within ten (10) business days of request. If the outstanding balance due is not received within 

ten (10) business days of request, the District shall charge the Developer an interest charge at the current 

Local Agency Investment Fund rate until the amount is received.  If the Developer’s Deposit is in a 

positive state, the remaining positive balance shall be refunded or credited to the Developer.  

The Project Costs shall include, but are not limited to, the salary and benefits earned by each 

District employee, contract employee, and/or contractor for each hour or fraction of an hour that the 

employee is engaged in working in connection with the Facilities and/or Project, plus a thirty-two and 

seven tenths percent (32.7%) overhead charge.  Use of the District's vehicles shall be charged at the 

current Caltrans equipment rental rates. Services of consulting engineers and/or attorneys shall be 

charged at cost. 

8. Connection Charges and Additional District Charges      The Developer shall pay the District’s 

connection charges for water services for 54 residential lots and any other service(s) that may be shown 

on the Plans.  The District’s connection charges for a metered water service shall be paid before water 

service from that meter is requested. Water shall not be furnished to any lot, irrigation, or any other 

service unless and until the District’s connection charges have been paid. Before the installation of any 
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water service that is not shown on the Plans occurs, the connection charges for such water service shall 

be paid by the Developer. Any charges paid shall be for the charges (fees or rates, as the case may be) 

in effect on the date of payment.  

In addition, water service shall not be furnished to any lot or irrigation service until the 

Developer provides satisfactory evidence to the District that all facilities reserve charges of 

Contra Costa Water District have been paid to the extent required of Developer.  The Developer 

may verify the amount of any and all facilities reserve charges with Contra Costa Water District.   
The District shall not impose a connection charge for District potable water meters that are 

presently on the Developer’s Land or are moved to a different location on the Developer’s Land. 

9. Performance, Labor and Material Bonds     Prior to commencement of the installation of the 

Facilities and not later than sixty (60) days after the date of this Agreement, the Developer shall deliver 

to the District a corporate surety performance bond reasonably satisfactory to the District in the amount 

of $330,000 (Three Hundred Thirty Thousand Dollars) (“Performance Bond”) and a corporate 

surety labor and materials bond satisfactory to the District in the amount of $165,000 (One Hundred 

Sixty-Five Thousand) (“Payment Bond”), both covering the Developer's performance of this 

Agreement.  Sureties on the Performance Bond and Payment Bond shall be admitted carriers in the State 

of California.  All costs of the bond premium for the Performance Bond and Payment Bond and all costs 

for renewals of the Performance Bond and Payment Bond shall be the sole responsibility and liability of 

the Developer.  In lieu of a corporate surety bond(s), the District may consider accepting an irrevocable 

letter of credit from an appropriate financial institution, as determined by the District’s sole discretion, 

in a form satisfactory to the District. The parties agree that the provisions of California Government 

Code Section 66499.7 shall control to allow for release or partial release of any security related to 

installation of the Facilities, and the District agrees that it will allow for partial release of security in the 

event of a request by the Developer subject to Section 66499.7. 

10. Building & Grading Permits     The Developer shall, at Developer’s sole expense, obtain all 

building permits and all necessary grading permits for the installation of the Facilities; and thereupon, 

Developer shall promptly commence the Project within twelve (12) months from the date of this 

Agreement and diligently prosecute to completion the installation of the Facilities.   

11. Installation of Facilities     The Facilities shall be installed by a contractor licensed by the State 

of California to install such Facilities, satisfactory to the District in the District’s sole discretion, in a 

good and workmanlike manner.  DeNova Homes, Inc. is working to become a pre-approved contractor 

for purposes of the installation of the Facilities.  The District shall have reasonable discretion in 
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determining the kind and quality of work and materials, provided the Developer shall have the right to 

install the Facilities that have been approved on the Plans. 

 As the Project progresses, the District shall have the right to reasonably revise the Plans and the 

District Specifications to address imminent health and safety issues as more particularly described in 

Section 2 above. Any additional Project Costs arising from any such revision of Plans and District 

Specifications shall be paid for by the Developer. 

 All work shall be inspected and approved by a representative of the District within two (2) business 

days of receipt of a call for inspection or as soon as reasonably feasible thereafter for circumstances 

beyond the District’s control such as emergencies, illness and vacations, and no portion of the Facilities 

shall be covered or obscured until the Facilities have been inspected and approved by the District's 

inspector.  No paving shall occur until all follow-up water quality testing has been completed and passed, 

and the District provides confirmation in writing to the Developer of such completion of the water quality 

testing. Notwithstanding the foregoing, if the Developer proceeds to pave prior to the District’s 

inspection, the Developer shall proceed at its own risk with the understanding that facilities may need to 

be replaced/repaired at the sole expense of the Developer if water quality testing does not pass. 

Storm drain and sewer lines must be installed away from potable water lines as stated in the 

District Specifications or as deemed reasonably necessary by the District’s engineers. 

If the Developer has not commenced the construction and installation of the Facilities, for which 

the Plans have been approved by the District, within three hundred sixty-five (365) consecutive calendar 

days after the Plans have been approved by the District which is May 16, 2024 as also stated in Section 

3 above, this Agreement shall automatically terminate, unless the Parties mutually agree to an extension 

of the Agreement term by written amendment, which shall become effective upon approval of the 

District’s Board of Directors or the District’s duly authorized employee.  

12. Acceptance of Facilities     Upon completion of the installation of the Facilities, the Facilities 

shall be tested by the District, as set forth herein unless otherwise agreed to in writing between the 

Parties. Developer may request, in the form of a written letter or email, a final inspection by the District.  

Within two (2) business days of receipt of the written letter or email request or as soon as reasonably 

feasible thereafter, the District will commence inspection and testing of the Facilities.  If all Facilities 

are determined by the District to be complete and satisfactory, then the District shall, within two (2) 

business days or as soon as reasonably feasible thereafter, issue a notice of completion to the Developer 

and shall timely commence the necessary steps to accept the Facilities.  If the District finds that the 

Facilities are not complete or satisfactory, then within two (2) business days or as soon as reasonably 
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feasible thereafter the District shall provide a list of items which the District has found to be incomplete 

or unsatisfactory with sufficient detail – such as reference to the Plans, applicable Regulations, and the 

like – to allow the Developer to adequately understand the reason for the incompleteness or 

unsatisfactory determination such that the Developer may complete and/or correct the Facilities (the 

“Punchlist”).   Upon completion of the Punchlist work, the Developer may request, in the form of a 

written letter or email, another final inspection by the District, and irrespective of such a request, the 

District shall have the right to re-test the Facilities.  Within two (2) business days of receipt of the written 

letter or email request or as soon as reasonably feasible thereafter, the District will commence inspection 

and testing of the Facilities, continuing the process of review until such time as the Facilities are found 

to be complete and satisfactory by the District such that the District is able to timely commence the 

process to accept the Facilities.  Once the District has determined that the Facilities are complete and 

satisfactory, the process undertaken by the District to accept the Facilities shall be completed within 

thirty (30) days or as soon as reasonably feasible thereafter.  No water service shall be furnished to the 

Developer’s Land until the results of all final tests are satisfactory to the District using reasonable 

judgment consistent with industry customs and practices. Upon the District's acceptance of the Facilities, 

the Facilities shall become the property of the District, shall be a part of the District's water distribution 

system, and shall thereafter be operated and maintained by the District.   
13. Resolution of Acceptance     Developer agrees that, upon the acceptance of the Facilities, the 

Facilities shall become the property of the District, shall be a part of the District’s water system and shall 

thereafter be operated and maintained by the District.  It is also understood and agreed that Developer 

hereby disclaims, in favor of the District, all right, title and interest in the Facilities and any 

appurtenances and easements once accepted by the District; and that Developer hereby covenants and 

agrees to execute and deliver to the District any documents required to complete the transfer of the 

Facilities concurrently with the acceptance of the Facilities by the District; and that Developer hereby 

agrees that Developer will, pending acceptance by the District, complete the Facilities and transfer the 

same debt-free to the District.    

 Developer and District agree that the above provisions shall not preclude the use of the on-site 

Facilities by Developer prior to acceptance by the District, as long as the quality of the water is acceptable 

to the District pursuant to the District's Regulations and written approval has been obtained from the 

District for permission to connect to said Facilities and/or existing facilities. Developer agrees that the 

use of said Facilities by the Developer, transferee or assignee of Developer or others within the District, 

will not and does not constitute acceptance of the Facilities by the District. 
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14. Insurance     Before starting the installation of the Facilities, the Developer shall deliver to the 

District insurance certificates of the Developer and the Developer’s underground contractor, as 

applicable, naming the District, its directors, officers, attorneys, employees, authorized volunteers, and 

its consulting engineers, CDM Smith, Inc., as additional insureds and stating that the insurance may not 

be canceled without 30-days' prior written notice to the District.  The coverages of said insurance shall 

be not less than the following and shall adhere to the District’s current insurance requirements and 

provisions as per attached Exhibit “C”. 

Workers Compensation and Employer's Liability    

 $1,000,000 for each occurrence 

Comprehensive Auto Liability 

Bodily Injury:  $1,000,000 for each person and $2,000,000 for each accident  

Property Damage:  $2,000,000 for each occurrence and annual aggregate 

Comprehensive General Liability 

Bodily Injury:  $2,000,000 for each occurrence and annual aggregate 

Property Damage:  $5,000,000 for each occurrence and annual aggregate 

15. As-Built Drawings     Upon completion of the installation and prior to the final acceptance of 

the Facilities by the District, the Developer shall deliver to the District one set of full-size reproducible 

drawings and two sets of prints, both revised to show as-built conditions of the Facilities.  The 

reproducible set shall be photo quality on plain mylar. Sepia, vellum or diazo mylar are not acceptable.  

Developer shall also deliver a PDF (Portable Document Format) version of the as-built drawings to the 

District; and the Global Positioning System (GPS) coordinates of all buried fittings (excluding saddles 

and corporation stops) and all above ground Facilities as determined by the District in a shapefile data 

format as defined by Environmental Systems Research Institute, Inc. (ESRI).  GPS coordinates of 

existing water facilities that are exposed during any construction activity shall also be provided. All GPS 

coordinates shall be to within an accuracy of ten (10) centimeters and shall include Latitude, Longitude 

and Elevation. 

16. Warranty of Facilities/Maintenance of Facilities     The Developer hereby warrants and 

guarantees the materials and the workmanship of the Facilities for a period of thirty-six (36) months 

following final acceptance of the Facilities by the District. This guarantee is in addition to any and all 

other warranties, express or implied, with respect to the Facilities. In the event that a defect in materials 

and/or workmanship in the Facilities is discovered within the above-mentioned time period, the District 

may provide notice to the Developer requesting that Developer promptly correct any such defect, at the 
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Developer’s sole cost, at the earliest possible time.   

In the case of an emergency (where immediate action to repair or correct the defect is required), 

or at the District’s option, the District may repair or correct such defect and thereafter bill the Developer 

for the cost of such maintenance and/or repair.  The Developer shall pay to the District on demand, but 

under no circumstances, no later than 10 (ten) days after the District’s demand, the amount of any costs 

incurred by the District in replacing, repairing, or maintaining said Facilities as shall be reasonably 

necessary during the period of thirty-six (36) months following final acceptance thereof by the District 

(“Maintenance Costs”). 

To secure said Maintenance Costs, the Developer shall, prior to the commencement of any water 

service through the Facilities, deliver to the District a corporate surety maintenance bond satisfactory to 

the District in the amount of $82,500 (Eighty-Two Thousand Five Hundred Dollars) (“Maintenance 

Bond”).  All costs of the bond premium for the Maintenance Bond shall be the sole responsibility and 

liability of the Developer.  In lieu of a Maintenance Bond, the District may consider accepting an 

irrevocable letter of credit from an appropriate financial institution, as determined by the District’s sole 

discretion, in a form satisfactory to the District, or cash. 

17. Obstruction of Water Meters     The Developer shall not cause or permit any water meter on 

Developer’s Land to be obstructed in a manner that interferes with a convenient reading or servicing of 

the meter by the District.  If the obstruction is not immediately removed by the Developer, the obstruction 

may be removed by the District without prior notice to the Developer and the Developer shall reimburse 

the District for its costs and expenses thereby incurred, including overhead.   

18. Indemnity     The Developer shall indemnify and hold the District, its directors, officers, 

contractors, consultants, employees, authorized volunteers, and District’s engineers harmless from all 

damage, loss, liability, claims, demands, causes of action and judgments of any nature connected in any 

way with the work of installation of the Facilities and the Project, or with the removal of obstructions of 

meters (including, without limitation, all damage, loss, liability, claims, demands, causes of action and 

judgments made, obtained or asserted by any employee of the Developer or any employee of the 

Developer's agents or contractors), unless caused by the sole negligence or willful misconduct of the 

District, its directors, officers, contractors, consultants, employees, authorized volunteers, and District’s 

engineers or for actions involving any public agency which may be involved in land use planning or 

approvals to which the District is required to indemnify as a part of the development process.  The 

District makes no representation, warranty or guarantee of any kind with respect to the suitability of its 

water supply for use with, compatibility with, or interaction of its water supply with any materials, 
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components, products or fixtures which are incorporated into or utilized in any improvements upon the 

real property which is the subject of this Agreement.  Developer assumes all risk of, responsibility and 

liability for and further agrees to fully defend, indemnify and hold harmless the District, its directors, 

officers, contractors, consultants,  employees, authorized volunteers, and District’s engineers with 

respect to,  any and all consequences, conditions, injury, damage, loss or expense, including reasonable 

attorney’s fees, which may arise or are claimed to have arisen as a result of unsuitability of use with, 

compatibility with, or interaction of District’s water supply with any materials, components, products or 

fixtures which are incorporated into or utilized in any improvements upon the real property which is the 

subject of this Agreement.  

19.  Remedies for Breach   In the event of default or delay on the part of the Developer in making 

any payment or performing its obligations as set forth in this Agreement, the District shall have the right 

to refuse to provide water service, and to disconnect and to discontinue water service through the 

Facilities.  The Developer shall inform each person to whom the Developer may sell, lease, transfer or 

assign any right, title or interest in the Developer’s Land of the provisions of this section.  In the event 

of the District or Developer failing to complete its obligations under this Agreement, the District or 

Developer, as the case may be, shall have all rights and remedies available in law and/or equity. 

20. Successors and Assigns     This Agreement shall bind and benefit the successors and assigns of 

the parties to this Agreement; however, this Agreement shall not be assigned by the Developer without 

the prior written consent of the District.  Prior to any assignment of this Agreement by Developer, there 

shall be a complete substitution of all securities, required by this Agreement, with the District.  Developer 

shall also inform all future assignees, if any, of the terms and conditions of this Agreement.  

21. Benefits to Run with the Land     The Parties to this Agreement specifically acknowledge and 

agree that all development approvals made pursuant to this Agreement shall specifically be and run with 

the Developer’s Land.  Under no circumstances shall such development approvals, or service agreement, 

be severed from such real property.  Any attempt to sever such development approvals from Developer’s 

Land shall be void without further action by either party hereto.   

22. Attorneys’ Fees     If either party brings an action or a proceeding against the other by reason of 

default or any term of condition of this Agreement, or otherwise arising out of this Agreement, each 

party shall bear its own attorneys’ fees.   

23. Interpretation     The parties hereto acknowledge and agree that each have been given the 

opportunity to independently review this Agreement with legal counsel, and/or has the requisite 

experience and sophistication to understand, interpret, and agree to the particular language of this 
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Agreement.  

24. Applicable Law     The parties hereto understand and agree that the terms of this Agreement, 

and any Exhibits attached hereto, have been negotiated and executed within the State of California and 

shall be governed by and construed under the laws of the State of California.  The parties hereto do 

expressly agree that in the event of a dispute concerning the terms hereof, the venue for any legal action 

shall be within the appropriate court in the County of Contra Costa, State of California.  

25. Compliance with California Environmental Quality Act     Developer hereby represents and 

confirms to the District that all actions necessary to comply with the California Environmental Quality 

Act have been completed, at no expense to the District, with respect to the Developer’s Land and 

Developer’s proposed project.        

26. Waiver     Either party to this Agreement may specifically and expressly waive, in writing, the 

requirements of any portion of this Agreement, or any breach thereof, but no such waiver shall constitute 

a further or continuing waiver of the obligation of any preceding or succeeding reach of the same or any 

other provision.  A waiving party may, at any time, thereafter, require future compliance by the other 

party hereto with the provisions that are so waived.  The consent of one party to any acts by the other 

party for which such written consent was required shall not be deemed to imply consent or waiver of the 

necessity of obtaining such consent for the same or any similar acts in the future.  No waiver or consent 

shall be implied from silence or any failure of any party to act, except as otherwise specified in this 

Agreement.  All rights, remedies, undertakings, obligations, covenants, conditions, and agreements 

contained in this Agreement shall be cumulative and none of them shall be exclusive of any other. 

27. Notices     Any notice, request, demand, consent, approval or other communication required or 

permitted hereunder by law, shall be validly given and made only if in writing and delivered in person 

to an office or duly authorized representative of the party or deposited in the United States mail, first 

class postage prepaid and addressed to the party for whom intended as follows:  

To District: Diablo Water District 
Attention: General Manager 
P.O. Box 127 
Oakley, CA 94561-0127 
 

To Developer: 
 
 
 
 

Civic Summer Lake North, LLC 
Attention: Ryan Parlett and Alec Tappin 
1500 Willow Pass Court 
Concord, CA 94520 
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With a Copy To: Civic Summer Lake North, LLC 
Attention: Dana Tsubota and Trent Sanson 
1500 Willow Pass Court 
Concord, CA 94520 

 

Any party may, from time to time, by written notice to the other party hereto, designate a different 

address which shall be substituted for that above.  If any notice or other document is sent by mail as 

aforesaid, the same shall be deemed fully delivered and received forty-eight (48) hours after mailing as 

provided above. 

28. Amendments     No addition to, or modification of, any provision contained in this Agreement 

shall be effective unless fully set forth in writing and signed by the authorized representatives of both of 

the parties hereto.       

29. Captions     The captions contained within this Agreement are for purposes of reference only 

and shall not limit or define the meaning of the provisions hereof. 

30. Entire Agreement     This Agreement contains the entire agreement and understanding 

concerning the subject matter hereof and supersedes and replaces all prior negotiations and proposed 

agreements, whether written or oral.  Each of the parties hereto acknowledges that no other party, nor 

the agents nor the attorneys for any party, has made any promise, representation, or warranty whatsoever, 

express or implied, not contained herein to induce the execution of this Agreement, and acknowledges 

that this Agreement has not been executed in reliance upon any promise, representation, or warranty not 

contained herein. 

31. Authority of Signatories     The signatories hereto represent that they have been appropriately 

authorized to enter into this Agreement on behalf of the party for whom they signed.  

DIABLO  WATER  DISTRICT CIVIC SUMMER LAKE NORTH, 
     a California limited liability company 

 
By:       By:                        

Dan Muelrath, General Manager          Ryan Parlett, Authorized Signer 
 
Attest: 
      
Christine Belleci, Forward Planning Manager 
 

(Attach Notary Statement) 
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*****ATTACH THE FOLLOWING PRIOR TO EXECUTION***** 
 
 

“Exhibit A” to the Agreement 
Legal Description, Parcel Map, and Parcel Numbers 

 
 

“Exhibit B” to the Agreement 
RESTRICTIVE COVENANT TO RUN WITH THE LAND SUBDIVISION _____ 

(The following exhibits to be included with the Restrictive Covenant) 
 

“Exhibit A” of the Restrictive Covenant 
Legal Description to the Restrictive Covenant 

 

“Exhibit B” of the Restrictive Covenant 
PARCEL MAP 

 

“Exhibit C” of the Restrictive Covenant 
List of APN’s 

 
 
 

“Exhibit C” to the Agreement 
Insurance Requirements 
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EXHIBIT “B” 

To Facilities Installation Agreement for Subdivision   
 
 
 
 
Recording Requested by: 
DIABLO WATER DISTRICT 
Without fee – Government Code § 6103 
 
When recorded mail to: 
Diablo Water District 
P.O. Box 127 
Oakley, CA 94561-0127 
 
APNs:  SEE ATTACHED EXHIBIT “C”    __       

Space above this line for Recorder’s use 
 

For benefit of: DIABLO WATER DISTRICT 
 

RESTRICTIVE  COVENANT  TO  RUN  WITH  THE  LAND SUBDIVISION ________ 
 

Owner, its heirs, successors, assigns, transferees; and subsequent owners of the real property described 
in Exhibit “A” attached hereto and incorporated herein, subject hereto, acknowledges, consents and 
agrees to forever release the Diablo Water District, its successors and assigns from any and all liability 
resulting directly or indirectly from the possible effects and resulting damage due to a malfunction or 
other problems with the pressure-reducing equipment installed on Owner’s property to control the higher 
than normal pressure under which water service is normally received from Diablo Water District, or 
from the higher than normal pressure itself.  Owner understands that the pressure reducing equipment is 
installed on Owner’s property and agrees to be solely responsible for all operation and maintenance 
thereof. 
 
It is intended that this covenant shall run with the real property subject to this document. 
 
Dated:       Notary: 
 
“OWNER” 
 
      
 
 
By ____________________________ 
 
 
_______________________________ 
  (Print name) 
 
 
_______________________________ 
  (Title) 
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EXHIBIT “A” of the Restrictive Covenant 
 

SUBDIVISION _______ 
OAKLEY, CALIFORNIA 

 
REAL PROPERTY, SITUATE IN THE INCORPORATED TERRITORY OF THE CITY OF OAKLEY, 
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, WHICH IS CONTAINED WITHIN 
SUBDIVISION_____, _________________________, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
BEING ALL OF PARCEL A, AS SAID PARCEL A IS SHOWN AND SO DESIGNATED ON THAT 
CERTAIN PARCEL MAP FILED _______________, IN BOOK ______ OF PARCEL MAPS, AT 
PAGE _____, IN THE OFFICE OF THE COUNTY RECORDER OF CONTRA COSTA COUNTY. 
 
ATTACHED HERETO IS EXHIBIT “B” TO ACCOMPANY LEGAL DESCRIPTION, AND BY THIS 
REFERENCE MADE A PART HEREOF. 
 
 
  
 

END OF DESCRIPTION 
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EXHIBIT “B” of the Restrictive Covenant 
(Insert Parcel Map)
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EXHIBIT “C” of the Restrictive Covenant 

List of APNs 

[to be provided prior to recording] 

 

 



DIABLO WATER DISTRICT
June 12, 2024

Vicinity Map
Not to Scale

Subdivision 9618 Summer Lake North
Phase 1 Village 3 Improvements
Civic Summer Lake North, LLC



Attached: Diablo Water District Facilities Installation Agreement Sub. 9620 Summer Lake 
North, Phase 1 – Village 5 Improvements 

 

DIABLO WATER DISTRICT 
June 12, 2024 Board Meeting 

Item Number 3.H 
 

TO: Each Director 
 

FROM: Dan Muelrath, General Manager 
 

SUBJECT: Authorization to Execute Facilities Installation Agreement with Civic Summer 
Lake North for Subdivision 9620 Summer Lake North, Phase 1- Village 5 
Improvements. 

  
 

Attached is the Facilities Installation Agreement with Civic Summer Lake North, a California 
limited liability company for Subdivision 9620 Summer Lake North, Phase 1- Village 5 
Improvements. Design plans have been approved and signed on May 16, 2024. 
 
The project consists of 79 single services, potable mains and appurtenances to serve water to the 
project. 
 
 
 

 
 
 
 
 
 
 

RECOMMENDATION: 
 

Authorize the General Manager to Execute the Agreement. 
 
 
 
Dan Muelrath   
Dan Muelrath General 
Manager 

 
 



 

 

 
1 

DIABLO WATER DISTRICT 
FACILITIES INSTALLATION AGREEMENT 

SUMMER LAKE NORTH – PHASE 1 
SUBDIVISION 9620 – VILLAGE 5 IMPROVEMENT PLANS 

 
This Agreement (“Agreement”) is made and entered into this ____ day of _____, 2024 

(“Effective Date”), by and between the DIABLO WATER DISTRICT, a county water district 

organized and operating pursuant to Water Code section 30000 et seq. (herein referred to as “District”), 

and CIVIC SUMMER LAKE NORTH, a California limited liability company (herein referred to as 

“Developer”). 

1. Developer's Land     The Developer warrants that it is the owner of the land within the boundaries 

of the District designated “Summer Lake North – Phase 1, Village 5 Improvement Plans, Subdivision 

9620”, consisting of 79 lots, numbered 1 to 36; 51 to 85; and 160 to 167 within approximately _____ 

acres of land and is hereinafter referred to as the “Developer’s Land,” described as Contra Costa County 

Assessor Parcel No. __________ as depicted in Exhibit “A” attached hereto.  The District understands 

that the Developer seeks to construct a development project on Developer’s Land and desires to obtain 

water services from the District.  The installation of the Facilities (defined below) required as part of the 

District providing water services to the proposed development on Developer’s Land is herein called the 

“Project.” 

Developer’s development project proposes to construct the water infrastructure needed for the 

Project as set forth in the Plans (defined below), including but not limited to water mains, service lines, 

meters and appurtenances necessary to provide potable water and/or recycled water to each water service 

depicted on the referenced approved Plans. 

2. District Water Service     Subject to any required consent of the U. S. Bureau of Reclamation 

and Contra Costa Water District, the District shall furnish potable water service to the Project subject to 

the terms of the District’s current regulations (as may be amended to address imminent health or safety 

issues during the pendency of construction) (“District’s Regulations”), provided the District's water 

distribution system is extended to the Developer’s Land on the terms and conditions set forth in this 

Agreement.  The Developer acknowledges and agrees that water service to the Developer’s Land shall 

not be provided until the Developer has received any required written consent of the U.S. Bureau of 

Reclamation to include the Developer’s Land in the Central Valley Project water service area. The 

Developer hereby acknowledges receipt of a copy of the District's Water Regulations and the District's 

Standard Specifications and Drawings dated October 2022 (“District Specifications”). The District 
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reserves its authority to amend its Regulations, with amendments applicable to this Agreement and 

related design plans for imminent health and safety needs, including county, state and/or federal drinking 

water regulations. Any amendments to or development of Regulations for financing mechanisms are 

subject to Section 8 below and applicable law including, without limitation, notice and opportunity for 

public participation.  

3. Required Facilities; Construction & Dedication     The water mains, service lines, meters and 

appurtenances necessary to extend the District's water distribution system to the Developer’s Land, 

hereinafter collectively referred to as the “Facilities,” are shown on the plans for the construction of 

“Summer Lake North – Phase 1, Village 5 Improvement Plans, Subdivision 9620”, prepared by 

Carlson, Barbee & Gibson, Inc. and approved by the District on May16, 2024, (“Plans”). The Developer 

shall, at Developer’s sole expense and without cost to the District, construct and install the Facilities in 

accordance with said Plans and the District's Specifications.  It is the sole responsibility of the Developer 

and/or Developer’s contractor to pothole existing utilities prior to commencing any work relative to the 

installation of the Facilities.  Any required revisions to the Plans shall be approved by the District, in 

writing, prior to the continuation of the Project.   

 Meter boxes shall not be located within the sidelines of a driveway or in a sidewalk.  Any meter 

so located shall be properly relocated prior to commencement of water service to Developer’s Land.   

 The Developer shall not connect, or permit to be connected, to the District's water distribution 

system any main, pipe, fitting, valve or appurtenance not shown on said Plans without the prior written 

approval of the District.    

 The Developer is solely responsible for the actions of Developer’s contractor, subcontractors, or 

any affiliates on the jobsite, including, but not limited to, the tampering of water service and/or theft of 

water.  Any unmetered water use, regardless of quantity, will be subject to the same penalties as 

unauthorized water use from hydrants (see District Regulation 5, Section 5).  Any and all water charges 

and/or penalties resulting from the actions of the Developer, Developer’s contractor, subcontractor, or 

any affiliates, relating to the tampering of water service and/or theft of water will be deducted from the 

Developer’s Deposit (defined below).  Any damage to the District’s existing water facilities caused by 

the Developer, contractor, sub-contractor, or any affiliates, will be repaired by the District, or a contractor 

designated by the District, at the Developer’s sole cost and expense before water service is provided by 

the District. 

Developer shall be required to install a pressure-reducing valve, approved by the District, 

at the water service entrance to every structure that will receive water service from the District 
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in order to minimize the effect of higher-than-normal water pressure at the location of the Project.  

Concurrent with the recordation of the Final Map for the Developer's Land, Developer shall also 

execute and record a covenant, that will run with the Developer’s land, to place each and every 

subsequent owner of each and every residential lot on notice of the responsibility to maintain the 

pressure-reducing valves, installed by the Developer, and that the District is in no way liable for 

any damage that may result due to water pressure.  The language and form of this covenant shall 

be subject to the sole approval of the District, shall be recorded against each residential lot prior 

to commencement of water service, and shall be in a form substantially similar to Exhibit “B,” 

attached hereto. 

4. Application for Service Developer hereby applies for water service, which can be provided 

by the Facilities described herein, and the capacities secured hereby, in accordance with the District’s 

Regulations as may be amended from time-to-time to address imminent health or safety needs as more 

particularly described in Section 2 above during the pendency of the Project and performance of this 

Agreement, and the provisions of this Agreement.  

Subject to the terms of this Agreement, the District agrees to issue such permit in accordance 

with the District’s Regulations. Such a permit shall not be issued if the Facilities deviate from the 

approved Plans, unless such deviations are approved, in writing, by the District’s General Manager.  

Developer acknowledges and agrees that the billing rates for water service lies, and shall be the 

sole purview of, the District.  

5. Easements and Right of Entry      The Developer has granted to the District all necessary 

easements for the Facilities on the relevant Project final maps.  All such easements or grants to the 

District shall be clear of title and issues which may result in a loss or impairment of the rights granted to 

the District for access to the Facilities or any part thereof.   

6. Notification of Construction Activities     The Developer agrees to notify the District, in writing, 

at least forty-eight (48) hours prior to the commencement of construction of any portion of the Facilities.  

Until such easements have been recorded and until the right-of-way for public streets has been accepted 

by the appropriate and corresponding governmental agency, the District shall have the right to enter the 

aforementioned future easement and proposed public street areas within the Developer’s Land for the 

purpose of ascertaining whether the provisions of this Agreement are being performed.  

7. District's Costs     The District's present total estimate of its costs for engineering, inspection, 

and administration in connection with the installation of the Facilities for the Project is $75,000 
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(Seventy-Five Thousand Dollars), which may be amended upon the District’s reasonable determination 

of the need for additional engineering, inspection, and administration services (“Project Costs”).  The 

Developer has heretofore paid $15,000 (Fifteen Thousand) on account thereof (“Developer’s Deposit”) 

as a portion of the Project Costs. The Developer shall pay the District the remaining $60,000 (Sixty 

Thousand) of the Project Costs upon execution of this Agreement. 

If prior to the District's acceptance of the Facilities, the Developer’s Deposit on account falls 

below $5,000 (Five Thousand Dollars) or falls into a negative status, the District shall request additional 

funds in order to continue with the Project.  The Developer must pay the District the requested amount 

within fifteen (15) business days. If the requested amount is not received within fifteen (15) business 

days, the District shall direct the Developer to suspend all work on the Facilities, at which time the 

Developer will be issued a cease-and-desist order on all Facilities installation activities. Additionally, 

the Developer will be charged an interest charge at the current Local Agency Investment Fund rate until 

the requested Developer’s Deposit amount is received and Developer’s Deposit account has a positive 

balance.  

Upon completion of the installation of the Facilities or the earlier termination of this Agreement, 

the District shall determine the remaining balance of the Project Costs account, if any. A Project Costs 

account statement shall be given to the Developer and any outstanding amounts due to the District must 

be received within ten (10) business days of request. If the outstanding balance due is not received within 

ten (10) business days of request, the District shall charge the Developer an interest charge at the current 

Local Agency Investment Fund rate until the amount is received.  If the Developer’s Deposit is in a 

positive state, the remaining positive balance shall be refunded or credited to the Developer.  

The Project Costs shall include, but are not limited to, the salary and benefits earned by each 

District employee, contract employee, and/or contractor for each hour or fraction of an hour that the 

employee is engaged in working in connection with the Facilities and/or Project, plus a thirty-two and 

seven tenths percent (32.7%) overhead charge.  Use of the District's vehicles shall be charged at the 

current Caltrans equipment rental rates. Services of consulting engineers and/or attorneys shall be 

charged at cost. 

8. Connection Charges and Additional District Charges      The Developer shall pay the District’s 

connection charges for water services for 54 residential lots and any other service(s) that may be shown 

on the Plans.  The District’s connection charges for a metered water service shall be paid before water 

service from that meter is requested. Water shall not be furnished to any lot, irrigation, or any other 

service unless and until the District’s connection charges have been paid. Before the installation of any 
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water service that is not shown on the Plans occurs, the connection charges for such water service shall 

be paid by the Developer. Any charges paid shall be for the charges (fees or rates, as the case may be) 

in effect on the date of payment.  

In addition, water service shall not be furnished to any lot or irrigation service until the 

Developer provides satisfactory evidence to the District that all facilities reserve charges of 

Contra Costa Water District have been paid to the extent required of Developer.  The Developer 

may verify the amount of any and all facilities reserve charges with Contra Costa Water District.   
The District shall not impose a connection charge for District potable water meters that are 

presently on the Developer’s Land or are moved to a different location on the Developer’s Land. 

9. Performance, Labor and Material Bonds     Prior to commencement of the installation of the 

Facilities and not later than sixty (60) days after the date of this Agreement, the Developer shall deliver 

to the District a corporate surety performance bond reasonably satisfactory to the District in the amount 

of $460,000 (Four Hundred Sixty Thousand Dollars) (“Performance Bond”) and a corporate surety 

labor and materials bond satisfactory to the District in the amount of $230,000 (Two Hundred Thirty 

Thousand) (“Payment Bond”), both covering the Developer's performance of this Agreement.  Sureties 

on the Performance Bond and Payment Bond shall be admitted carriers in the State of California.  All 

costs of the bond premium for the Performance Bond and Payment Bond and all costs for renewals of 

the Performance Bond and Payment Bond shall be the sole responsibility and liability of the Developer.  

In lieu of a corporate surety bond(s), the District may consider accepting an irrevocable letter of credit 

from an appropriate financial institution, as determined by the District’s sole discretion, in a form 

satisfactory to the District. The parties agree that the provisions of California Government Code Section 

66499.7 shall control to allow for release or partial release of any security related to installation of the 

Facilities, and the District agrees that it will allow for partial release of security in the event of a request 

by the Developer subject to Section 66499.7. 

10. Building & Grading Permits     The Developer shall, at Developer’s sole expense, obtain all 

building permits and all necessary grading permits for the installation of the Facilities; and thereupon, 

Developer shall promptly commence the Project within twelve (12) months from the date of this 

Agreement and diligently prosecute to completion the installation of the Facilities.   

11. Installation of Facilities     The Facilities shall be installed by a contractor licensed by the State 

of California to install such Facilities, satisfactory to the District in the District’s sole discretion, in a 

good and workmanlike manner.  DeNova Homes, Inc. is working to become a pre-approved contractor 

for purposes of the installation of the Facilities.  The District shall have reasonable discretion in 
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determining the kind and quality of work and materials, provided the Developer shall have the right to 

install the Facilities that have been approved on the Plans. 

 As the Project progresses, the District shall have the right to reasonably revise the Plans and the 

District Specifications to address imminent health and safety issues as more particularly described in 

Section 2 above. Any additional Project Costs arising from any such revision of Plans and District 

Specifications shall be paid for by the Developer. 

 All work shall be inspected and approved by a representative of the District within two (2) business 

days of receipt of a call for inspection or as soon as reasonably feasible thereafter for circumstances 

beyond the District’s control such as emergencies, illness and vacations, and no portion of the Facilities 

shall be covered or obscured until the Facilities have been inspected and approved by the District's 

inspector.  No paving shall occur until all follow-up water quality testing has been completed and passed, 

and the District provides confirmation in writing to the Developer of such completion of the water quality 

testing. Notwithstanding the foregoing, if the Developer proceeds to pave prior to the District’s 

inspection, the Developer shall proceed at its own risk with the understanding that facilities may need to 

be replaced/repaired at the sole expense of the Developer if water quality testing does not pass. 

Storm drain and sewer lines must be installed away from potable water lines as stated in the 

District Specifications or as deemed reasonably necessary by the District’s engineers. 

If the Developer has not commenced the construction and installation of the Facilities, for which 

the Plans have been approved by the District, within three hundred sixty-five (365) consecutive calendar 

days after the Plans have been approved by the District which is May 16, 2024 as also stated in Section 

3 above, this Agreement shall automatically terminate, unless the Parties mutually agree to an extension 

of the Agreement term by written amendment, which shall become effective upon approval of the 

District’s Board of Directors or the District’s duly authorized employee.  

12. Acceptance of Facilities     Upon completion of the installation of the Facilities, the Facilities 

shall be tested by the District, as set forth herein unless otherwise agreed to in writing between the 

Parties. Developer may request, in the form of a written letter or email, a final inspection by the District.  

Within two (2) business days of receipt of the written letter or email request or as soon as reasonably 

feasible thereafter, the District will commence inspection and testing of the Facilities.  If all Facilities 

are determined by the District to be complete and satisfactory, then the District shall, within two (2) 

business days or as soon as reasonably feasible thereafter, issue a notice of completion to the Developer 

and shall timely commence the necessary steps to accept the Facilities.  If the District finds that the 

Facilities are not complete or satisfactory, then within two (2) business days or as soon as reasonably 
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feasible thereafter the District shall provide a list of items which the District has found to be incomplete 

or unsatisfactory with sufficient detail – such as reference to the Plans, applicable Regulations, and the 

like – to allow the Developer to adequately understand the reason for the incompleteness or 

unsatisfactory determination such that the Developer may complete and/or correct the Facilities (the 

“Punchlist”).   Upon completion of the Punchlist work, the Developer may request, in the form of a 

written letter or email, another final inspection by the District, and irrespective of such a request, the 

District shall have the right to re-test the Facilities.  Within two (2) business days of receipt of the written 

letter or email request or as soon as reasonably feasible thereafter, the District will commence inspection 

and testing of the Facilities, continuing the process of review until such time as the Facilities are found 

to be complete and satisfactory by the District such that the District is able to timely commence the 

process to accept the Facilities.  Once the District has determined that the Facilities are complete and 

satisfactory, the process undertaken by the District to accept the Facilities shall be completed within 

thirty (30) days or as soon as reasonably feasible thereafter.  No water service shall be furnished to the 

Developer’s Land until the results of all final tests are satisfactory to the District using reasonable 

judgment consistent with industry customs and practices. Upon the District's acceptance of the Facilities, 

the Facilities shall become the property of the District, shall be a part of the District's water distribution 

system, and shall thereafter be operated and maintained by the District.   
13. Resolution of Acceptance     Developer agrees that, upon the acceptance of the Facilities, the 

Facilities shall become the property of the District, shall be a part of the District’s water system and shall 

thereafter be operated and maintained by the District.  It is also understood and agreed that Developer 

hereby disclaims, in favor of the District, all right, title and interest in the Facilities and any 

appurtenances and easements once accepted by the District; and that Developer hereby covenants and 

agrees to execute and deliver to the District any documents required to complete the transfer of the 

Facilities concurrently with the acceptance of the Facilities by the District; and that Developer hereby 

agrees that Developer will, pending acceptance by the District, complete the Facilities and transfer the 

same debt-free to the District.    

 Developer and District agree that the above provisions shall not preclude the use of the on-site 

Facilities by Developer prior to acceptance by the District, as long as the quality of the water is acceptable 

to the District pursuant to the District's Regulations and written approval has been obtained from the 

District for permission to connect to said Facilities and/or existing facilities. Developer agrees that the 

use of said Facilities by the Developer, transferee or assignee of Developer or others within the District, 

will not and does not constitute acceptance of the Facilities by the District. 
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14. Insurance     Before starting the installation of the Facilities, the Developer shall deliver to the 

District insurance certificates of the Developer and the Developer’s underground contractor, as 

applicable, naming the District, its directors, officers, attorneys, employees, authorized volunteers, and 

its consulting engineers, CDM Smith, Inc., as additional insureds and stating that the insurance may not 

be canceled without 30-days' prior written notice to the District.  The coverages of said insurance shall 

be not less than the following and shall adhere to the District’s current insurance requirements and 

provisions as per attached Exhibit “C”. 

Workers Compensation and Employer's Liability    

 $1,000,000 for each occurrence 

Comprehensive Auto Liability 

Bodily Injury:  $1,000,000 for each person and $2,000,000 for each accident  

Property Damage:  $2,000,000 for each occurrence and annual aggregate 

Comprehensive General Liability 

Bodily Injury:  $2,000,000 for each occurrence and annual aggregate 

Property Damage:  $5,000,000 for each occurrence and annual aggregate 

15. As-Built Drawings     Upon completion of the installation and prior to the final acceptance of 

the Facilities by the District, the Developer shall deliver to the District one set of full-size reproducible 

drawings and two sets of prints, both revised to show as-built conditions of the Facilities.  The 

reproducible set shall be photo quality on plain mylar. Sepia, vellum or diazo mylar are not acceptable.  

Developer shall also deliver a PDF (Portable Document Format) version of the as-built drawings to the 

District; and the Global Positioning System (GPS) coordinates of all buried fittings (excluding saddles 

and corporation stops) and all above ground Facilities as determined by the District in a shapefile data 

format as defined by Environmental Systems Research Institute, Inc. (ESRI).  GPS coordinates of 

existing water facilities that are exposed during any construction activity shall also be provided. All GPS 

coordinates shall be to within an accuracy of ten (10) centimeters and shall include Latitude, Longitude 

and Elevation. 

16. Warranty of Facilities/Maintenance of Facilities     The Developer hereby warrants and 

guarantees the materials and the workmanship of the Facilities for a period of thirty-six (36) months 

following final acceptance of the Facilities by the District. This guarantee is in addition to any and all 

other warranties, express or implied, with respect to the Facilities. In the event that a defect in materials 

and/or workmanship in the Facilities is discovered within the above-mentioned time period, the District 

may provide notice to the Developer requesting that Developer promptly correct any such defect, at the 
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Developer’s sole cost, at the earliest possible time.   

In the case of an emergency (where immediate action to repair or correct the defect is required), 

or at the District’s option, the District may repair or correct such defect and thereafter bill the Developer 

for the cost of such maintenance and/or repair.  The Developer shall pay to the District on demand, but 

under no circumstances, no later than 10 (ten) days after the District’s demand, the amount of any costs 

incurred by the District in replacing, repairing, or maintaining said Facilities as shall be reasonably 

necessary during the period of thirty-six (36) months following final acceptance thereof by the District 

(“Maintenance Costs”). 

To secure said Maintenance Costs, the Developer shall, prior to the commencement of any water 

service through the Facilities, deliver to the District a corporate surety maintenance bond satisfactory to 

the District in the amount of $115,000 (One Hundred Fifteen Thousand Dollars) (“Maintenance 

Bond”).  All costs of the bond premium for the Maintenance Bond shall be the sole responsibility and 

liability of the Developer.  In lieu of a Maintenance Bond, the District may consider accepting an 

irrevocable letter of credit from an appropriate financial institution, as determined by the District’s sole 

discretion, in a form satisfactory to the District, or cash. 

17. Obstruction of Water Meters     The Developer shall not cause or permit any water meter on 

Developer’s Land to be obstructed in a manner that interferes with a convenient reading or servicing of 

the meter by the District.  If the obstruction is not immediately removed by the Developer, the obstruction 

may be removed by the District without prior notice to the Developer and the Developer shall reimburse 

the District for its costs and expenses thereby incurred, including overhead.   

18. Indemnity     The Developer shall indemnify and hold the District, its directors, officers, 

contractors, consultants, employees, authorized volunteers, and District’s engineers harmless from all 

damage, loss, liability, claims, demands, causes of action and judgments of any nature connected in any 

way with the work of installation of the Facilities and the Project, or with the removal of obstructions of 

meters (including, without limitation, all damage, loss, liability, claims, demands, causes of action and 

judgments made, obtained or asserted by any employee of the Developer or any employee of the 

Developer's agents or contractors), unless caused by the sole negligence or willful misconduct of the 

District, its directors, officers, contractors, consultants, employees, authorized volunteers, and District’s 

engineers or for actions involving any public agency which may be involved in land use planning or 

approvals to which the District is required to indemnify as a part of the development process.  The 

District makes no representation, warranty or guarantee of any kind with respect to the suitability of its 

water supply for use with, compatibility with, or interaction of its water supply with any materials, 
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components, products or fixtures which are incorporated into or utilized in any improvements upon the 

real property which is the subject of this Agreement.  Developer assumes all risk of, responsibility and 

liability for and further agrees to fully defend, indemnify and hold harmless the District, its directors, 

officers, contractors, consultants,  employees, authorized volunteers, and District’s engineers with 

respect to,  any and all consequences, conditions, injury, damage, loss or expense, including reasonable 

attorney’s fees, which may arise or are claimed to have arisen as a result of unsuitability of use with, 

compatibility with, or interaction of District’s water supply with any materials, components, products or 

fixtures which are incorporated into or utilized in any improvements upon the real property which is the 

subject of this Agreement.  

19.  Remedies for Breach   In the event of default or delay on the part of the Developer in making 

any payment or performing its obligations as set forth in this Agreement, the District shall have the right 

to refuse to provide water service, and to disconnect and to discontinue water service through the 

Facilities.  The Developer shall inform each person to whom the Developer may sell, lease, transfer or 

assign any right, title or interest in the Developer’s Land of the provisions of this section.  In the event 

of the District or Developer failing to complete its obligations under this Agreement, the District or 

Developer, as the case may be, shall have all rights and remedies available in law and/or equity. 

20. Successors and Assigns     This Agreement shall bind and benefit the successors and assigns of 

the parties to this Agreement; however, this Agreement shall not be assigned by the Developer without 

the prior written consent of the District.  Prior to any assignment of this Agreement by Developer, there 

shall be a complete substitution of all securities, required by this Agreement, with the District.  Developer 

shall also inform all future assignees, if any, of the terms and conditions of this Agreement.  

21. Benefits to Run with the Land     The Parties to this Agreement specifically acknowledge and 

agree that all development approvals made pursuant to this Agreement shall specifically be and run with 

the Developer’s Land.  Under no circumstances shall such development approvals, or service agreement, 

be severed from such real property.  Any attempt to sever such development approvals from Developer’s 

Land shall be void without further action by either party hereto.   

22. Attorneys’ Fees     If either party brings an action or a proceeding against the other by reason of 

default or any term of condition of this Agreement, or otherwise arising out of this Agreement, each 

party shall bear its own attorneys’ fees.   

23. Interpretation     The parties hereto acknowledge and agree that each have been given the 

opportunity to independently review this Agreement with legal counsel, and/or has the requisite 

experience and sophistication to understand, interpret, and agree to the particular language of this 
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Agreement.  

24. Applicable Law     The parties hereto understand and agree that the terms of this Agreement, 

and any Exhibits attached hereto, have been negotiated and executed within the State of California and 

shall be governed by and construed under the laws of the State of California.  The parties hereto do 

expressly agree that in the event of a dispute concerning the terms hereof, the venue for any legal action 

shall be within the appropriate court in the County of Contra Costa, State of California.  

25. Compliance with California Environmental Quality Act     Developer hereby represents and 

confirms to the District that all actions necessary to comply with the California Environmental Quality 

Act have been completed, at no expense to the District, with respect to the Developer’s Land and 

Developer’s proposed project.        

26. Waiver     Either party to this Agreement may specifically and expressly waive, in writing, the 

requirements of any portion of this Agreement, or any breach thereof, but no such waiver shall constitute 

a further or continuing waiver of the obligation of any preceding or succeeding reach of the same or any 

other provision.  A waiving party may, at any time, thereafter, require future compliance by the other 

party hereto with the provisions that are so waived.  The consent of one party to any acts by the other 

party for which such written consent was required shall not be deemed to imply consent or waiver of the 

necessity of obtaining such consent for the same or any similar acts in the future.  No waiver or consent 

shall be implied from silence or any failure of any party to act, except as otherwise specified in this 

Agreement.  All rights, remedies, undertakings, obligations, covenants, conditions, and agreements 

contained in this Agreement shall be cumulative and none of them shall be exclusive of any other. 

27. Notices     Any notice, request, demand, consent, approval or other communication required or 

permitted hereunder by law, shall be validly given and made only if in writing and delivered in person 

to an office or duly authorized representative of the party or deposited in the United States mail, first 

class postage prepaid and addressed to the party for whom intended as follows:  

To District: Diablo Water District 
Attention: General Manager 
P.O. Box 127 
Oakley, CA 94561-0127 
 

To Developer: 
 
 
 
 

Civic Summer Lake North, LLC 
Attention: Ryan Parlett and Alec Tappin 
1500 Willow Pass Court 
Concord, CA 94520 
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With a Copy To: Civic Summer Lake North, LLC 
Attention: Dana Tsubota and Trent Sanson 
1500 Willow Pass Court 
Concord, CA 94520 

 

Any party may, from time to time, by written notice to the other party hereto, designate a different 

address which shall be substituted for that above.  If any notice or other document is sent by mail as 

aforesaid, the same shall be deemed fully delivered and received forty-eight (48) hours after mailing as 

provided above. 

28. Amendments     No addition to, or modification of, any provision contained in this Agreement 

shall be effective unless fully set forth in writing and signed by the authorized representatives of both of 

the parties hereto.       

29. Captions     The captions contained within this Agreement are for purposes of reference only 

and shall not limit or define the meaning of the provisions hereof. 

30. Entire Agreement     This Agreement contains the entire agreement and understanding 

concerning the subject matter hereof and supersedes and replaces all prior negotiations and proposed 

agreements, whether written or oral.  Each of the parties hereto acknowledges that no other party, nor 

the agents nor the attorneys for any party, has made any promise, representation, or warranty whatsoever, 

express or implied, not contained herein to induce the execution of this Agreement, and acknowledges 

that this Agreement has not been executed in reliance upon any promise, representation, or warranty not 

contained herein. 

31. Authority of Signatories     The signatories hereto represent that they have been appropriately 

authorized to enter into this Agreement on behalf of the party for whom they signed.  

DIABLO  WATER  DISTRICT CIVIC SUMMER LAKE NORTH, 
     a California limited liability company 

 
By:       By:                        

Dan Muelrath, General Manager          Ryan Parlett, Authorized Signer 
 
Attest: 
      
Christine Belleci, Forward Planning Manager 
 

(Attach Notary Statement) 
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*****ATTACH THE FOLLOWING PRIOR TO EXECUTION***** 
 
 

“Exhibit A” to the Agreement 
Legal Description, Parcel Map, and Parcel Numbers 

 
 

“Exhibit B” to the Agreement 
RESTRICTIVE COVENANT TO RUN WITH THE LAND SUBDIVISION _____ 

(The following exhibits to be included with the Restrictive Covenant) 
 

“Exhibit A” of the Restrictive Covenant 
Legal Description to the Restrictive Covenant 

 

“Exhibit B” of the Restrictive Covenant 
PARCEL MAP 

 

“Exhibit C” of the Restrictive Covenant 
List of APN’s 

 
 
 

“Exhibit C” to the Agreement 
Insurance Requirements 
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EXHIBIT “B” 

To Facilities Installation Agreement for Subdivision   
 
 
 
 
Recording Requested by: 
DIABLO WATER DISTRICT 
Without fee – Government Code § 6103 
 
When recorded mail to: 
Diablo Water District 
P.O. Box 127 
Oakley, CA 94561-0127 
 
APNs:  SEE ATTACHED EXHIBIT “C”    __       

Space above this line for Recorder’s use 
 

For benefit of: DIABLO WATER DISTRICT 
 

RESTRICTIVE  COVENANT  TO  RUN  WITH  THE  LAND SUBDIVISION ________ 
 

Owner, its heirs, successors, assigns, transferees; and subsequent owners of the real property described 
in Exhibit “A” attached hereto and incorporated herein, subject hereto, acknowledges, consents and 
agrees to forever release the Diablo Water District, its successors and assigns from any and all liability 
resulting directly or indirectly from the possible effects and resulting damage due to a malfunction or 
other problems with the pressure-reducing equipment installed on Owner’s property to control the higher 
than normal pressure under which water service is normally received from Diablo Water District, or 
from the higher than normal pressure itself.  Owner understands that the pressure reducing equipment is 
installed on Owner’s property and agrees to be solely responsible for all operation and maintenance 
thereof. 
 
It is intended that this covenant shall run with the real property subject to this document. 
 
Dated:       Notary: 
 
“OWNER” 
 
      
 
 
By ____________________________ 
 
 
_______________________________ 
  (Print name) 
 
 
_______________________________ 
  (Title) 
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EXHIBIT “A” of the Restrictive Covenant 
 

SUBDIVISION _______ 
OAKLEY, CALIFORNIA 

 
REAL PROPERTY, SITUATE IN THE INCORPORATED TERRITORY OF THE CITY OF OAKLEY, 
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, WHICH IS CONTAINED WITHIN 
SUBDIVISION_____, _________________________, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
BEING ALL OF PARCEL A, AS SAID PARCEL A IS SHOWN AND SO DESIGNATED ON THAT 
CERTAIN PARCEL MAP FILED _______________, IN BOOK ______ OF PARCEL MAPS, AT 
PAGE _____, IN THE OFFICE OF THE COUNTY RECORDER OF CONTRA COSTA COUNTY. 
 
ATTACHED HERETO IS EXHIBIT “B” TO ACCOMPANY LEGAL DESCRIPTION, AND BY THIS 
REFERENCE MADE A PART HEREOF. 
 
 
  
 

END OF DESCRIPTION 
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EXHIBIT “B” of the Restrictive Covenant 
(Insert Parcel Map)
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EXHIBIT “C” of the Restrictive Covenant 

List of APNs 

[to be provided prior to recording] 

 

 



DIABLO WATER DISTRICT
June 12, 2024

Vicinity Map
Not to Scale

Subdivision 9620 Summer Lake North
Phase 1 Village 5 Improvements
Civic Summer Lake North, LLC



 
Attached: 1.) Warrant Registers 2024-5 
  3.) ACH and Wire Transactions for May 2024 

4.) April 2024 Financial Statement 

DIABLO WATER DISTRICT 
June 12, 2024 Board Meeting 

Item Number 4 
 
TO:  Each Director 
 
FROM: Jennifer McCoy, Finance & Accounting Manager 
 
SUBJECT: Financial Reports. 
 
 
Items included for discussion: 
 

• Warrant Register Number: 
o 2024-5 
o ACH and Wire Transactions – May 2024 
 

• Monthly Financial Statements 
o April 2024  

 

 

 

 

 
 
 
 
RECOMMENDATION: 
 
Approve warrant register 2024-5, ACH wire transactions for May 2024, and receive the monthly 
financial statement for April 2024. 
 
 
Jennifer McCoy  
Jennifer McCoy 
Finance & Accounting Manager 
 



Check Numbers Detail Amount
May AP Checks 57040 - 57081 See Detail Check Register 202,535.94     

May AP Checks 57082 - 57125 See Detail Check Register 661,410.20     

May Utility Billing Refund Checks 57126 - 57151 See Detail Check Register 4,593.88         

May AP Checks 57152 - 57164 See Detail Check Register 4,842.73         

May AP Checks 57165 - 57194 See Detail Check Register 528,246.02     

Payroll Checks 57195 - 57197 May Payroll Checks 13,793.34       

Payroll Direct Deposit Employees May Payroll Direct Deposit 155,207.54     

May AP Checks 57198 - 57203 Checks Voided Due to Printer Error -                 

May AP Checks 57204 - 57209 See Detail Check Register 137,598.47     

TOTAL WARRANTS 1,708,228.12  

________________________________                      ________________________________

General Manager Director

________________________________                      ________________________________
Director   Director

________________________________                      ________________________________
Director   Director

  DIABLO WATER DISTRICT
  WARRANT REGISTER 2024 - 5

       June 12, 2024

         The foregoing Accounts Payable Warrants 57040 through 57209, payroll for May 2024, 
Federal, State Income Taxes withheld and retirement are hereby approved for payment.

         Signatures Required:    General Manager and minimum of three (3) Directors



5/1/2024 7:55:32 PM Page 1 of 3

Check Register
Diablo Water District, CA Packet: APPKT00642 - APRIL 2024 WARRANTS 5-1-24

By Check Number

Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

Bank Code: AP Bank -AP Bank

AANTEX01 AANTEX PEST CONTROL 05/01/2024 57040355.00Regular 0.00

ACCBUSINESS ACC BUSINESS 05/01/2024 57041598.66Regular 0.00

AQUA AQUA METRIC 05/01/2024 570423,018.19Regular 0.00

AT&TUVRS AT&T 05/01/2024 57043166.78Regular 0.00

AT&T AT&T 05/01/2024 57044323.65Regular 0.00

AALR&R ATKINSON, ANDELSON, LOYA, RUUD & ROMO05/01/2024 570457,926.19Regular 0.00

BRENNTAG BRENNTAG PACIFIC, INC 05/01/2024 57046868.83Regular 0.00

BRNTROCK BRENTWOOD DECORATIVE ROCK 05/01/2024 57047469.69Regular 0.00

CALCOM CALIFORNIA COMMERCIAL SOLAR, INC05/01/2024 5704854,500.00Regular 0.00

CDM01 CDM SMITH 05/01/2024 5704955,911.65Regular 0.00

CITYOFBW CITY OF BRENTWOOD 05/01/2024 570501,104.72Regular 0.00

CITYOAKL CITY OF OAKLEY 05/01/2024 570513,690.80Regular 0.00

CITYOAKL CITY OF OAKLEY 05/01/2024 570521,335.00Regular 0.00

COMCAST2 COMCAST 05/01/2024 57053220.83Regular 0.00

CORE&MAIN CORE & MAIN 05/01/2024 570548,243.25Regular 0.00

CTECAL CTE CAL, INC 05/01/2024 57055542.00Regular 0.00

EAGLE01 EAGLE BUSINESS FORMS INC 05/01/2024 57056777.89Regular 0.00

ECS IMAGING, INC ECS IMAGING, INC 05/01/2024 570571,660.00Regular 0.00

DEBTBOOK FIFTH ASSET, INC 05/01/2024 570588,000.00Regular 0.00

HARRING HARRINGTON IND PLASTICS 05/01/2024 570591,010.09Regular 0.00

HILLCHEM HILL BROTHERS CHEMICAL CO 05/01/2024 570601,243.15Regular 0.00

HUNTSONS HUNT AND SONS INC 05/01/2024 57061233.08Regular 0.00

TIERNAN, M MARILYN TIERNAN 05/01/2024 5706275.31Regular 0.00

MMANC MMANC 05/01/2024 5706395.00Regular 0.00

NATEC NATEC INTERNATIONAL INC 05/01/2024 570641,650.00Regular 0.00

OKLYACE OAKLEY ACE HARDWARE 05/01/2024 57065230.32Regular 0.00

PACG&E03 PACIFIC GAS & ELECTRIC 05/01/2024 57066591.11Regular 0.00

PACG&E04 PACIFIC GAS & ELECTRIC 05/01/2024 570677,358.95Regular 0.00

PACG&E01 PACIFIC GAS & ELECTRIC CO 05/01/2024 5706812,020.52Regular 0.00

PURPOSE BUILT PURPOSE BUILT TRADE CO 05/01/2024 57069228.36Regular 0.00

QUADIENT LEASING QUADIENT LEASING USA, INC 05/01/2024 57070570.36Regular 0.00

US BANK US BANK 05/01/2024 5707119,642.48Regular 0.00

**Void** 05/01/2024 570720.00Regular 0.00

**Void** 05/01/2024 570730.00Regular 0.00

**Void** 05/01/2024 570740.00Regular 0.00

**Void** 05/01/2024 570750.00Regular 0.00

**Void** 05/01/2024 570760.00Regular 0.00

**Void** 05/01/2024 570770.00Regular 0.00

VERIZON VERIZON WIRELESS 05/01/2024 570782,045.51Regular 0.00

VIKINGSHRED VIKING SHRED 05/01/2024 5707953.99Regular 0.00

WATERSAV WATERSAVERS IRRIGATION 05/01/2024 57080263.56Regular 0.00



Check Register Packet: APPKT00642-APRIL 2024 WARRANTS 5-1-24

5/1/2024 7:55:32 PM Page 2 of 3

Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

WEX BANK - CHEVRON WEX BANK 05/01/2024 570815,511.02Regular 0.00

Regular Checks

Manual Checks

Voided Checks

Discount
Payment

CountPayment Type

Bank Code AP Bank  Summary

Bank Drafts

EFT's

36

0

6

0

0

0.00

0.00

0.00

0.00

0.00

42 0.00

Payment

202,535.94

0.00

0.00

0.00

0.00

202,535.94

Payable
Count

68

0

0

0

0

68



Check Register Packet: APPKT00642-APRIL 2024 WARRANTS 5-1-24

Page 3 of 35/1/2024 7:55:32 PM

Fund Name AmountPeriod

Fund Summary

99 Pooled Cash 202,535.945/2024

202,535.94



5/16/2024 5:22:34 PM Page 1 of 3

Check Register
Diablo Water District, CA Packet: APPKT00649 - MAY 2024 WARRANTS 5-16-24

By Check Number

Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

Bank Code: AP Bank -AP Bank

ALLBAY ALL BAY ANSWERING SERVICE 05/16/2024 57082486.00Regular 0.00

ALTAMONT ALTAMONT LANDSCAPE INC 05/16/2024 57083799.00Regular 0.00

AWWA AMERICAN WATER WORKS ASSOCIATION05/16/2024 57084321.00Regular 0.00

AQUA AQUA METRIC 05/16/2024 570853,266.65Regular 0.00

AT&TUVRS AT&T 05/16/2024 57086106.29Regular 0.00

AT&T AT&T 05/16/2024 57087213.91Regular 0.00

BAVCO BAVCO 05/16/2024 570884,171.71Regular 0.00

BIGBLUMB BIG "B" LUMBERTERIA INC 05/16/2024 57089112.25Regular 0.00

BWAUTO01 BRENTWOOD AUTO PARTS INC 05/16/2024 57090194.89Regular 0.00

LINNCHCK CHUCK LINN 05/16/2024 57091219.95Regular 0.00

CCWD-RB CONTRA COSTA WATER DIST 05/16/2024 57092195,666.01Regular 0.00

CCWD01 CONTRA COSTA WATER DIST 05/16/2024 57093398,928.98Regular 0.00

CORE&MAIN CORE & MAIN 05/16/2024 5709410,170.40Regular 0.00

COMCOL01 CREDIT CONSULTING SER INC 05/16/2024 57095259.30Regular 0.00

BOWERS01 DANNY BOWERS 05/16/2024 57096219.95Regular 0.00

DATA INSTINCTS DATA INSTINCTS 05/16/2024 570978,704.51Regular 0.00

DURHAM DURHAM PUMP, INC 05/16/2024 570983,625.00Regular 0.00

EAGLE01 EAGLE BUSINESS FORMS INC 05/16/2024 57099574.49Regular 0.00

GUYREED1 GUY REED TRUCKING 05/16/2024 571004,058.96Regular 0.00

HARRING HARRINGTON IND PLASTICS 05/16/2024 57101207.02Regular 0.00

HUNTSONS HUNT AND SONS INC 05/16/2024 57102136.89Regular 0.00

INFOSEND INFOSEND 05/16/2024 571038,085.18Regular 0.00

INSIGHT INSIGHT PUBLIC SECTOR, INC 05/16/2024 57104144.55Regular 0.00

KUTCH KUTCH MOBILE SERVICE 05/16/2024 57105998.95Regular 0.00

LOWES LOWE'S 05/16/2024 57106322.72Regular 0.00

ROMERO LUIS ROMERO 05/16/2024 57107502.71Regular 0.00

MISCO MISCOwater 05/16/2024 571081,064.08Regular 0.00

OAKDISP0 MT DIABLO 05/16/2024 57109443.75Regular 0.00

OKLYACE OAKLEY ACE HARDWARE 05/16/2024 57110409.85Regular 0.00

OKLY UPHOLST OAKLEY AUTO UPHOLSTERY & DESIGN05/16/2024 571111,400.00Regular 0.00

PACG&E01 PACIFIC GAS & ELECTRIC CO 05/16/2024 57112581.66Regular 0.00

PAPE PAPE MACHINERY, INC. 05/16/2024 5711335.40Regular 0.00

PAULSAUT PAUL'S AUTOMOTIVE CENTER 05/16/2024 57114236.00Regular 0.00

PURPOSE BUILT PURPOSE BUILT TRADE CO 05/16/2024 571151,026.48Regular 0.00

RAUCHCOM RAUCH COMM CONSULTANT INC 05/16/2024 57116826.57Regular 0.00

RGWEQUIP RGW EQUIPMENT SALES. SERVICE, PARTS, RENTALS05/16/2024 57117687.40Regular 0.00

SHIRK, S SAVANA SHIRK 05/16/2024 571181,188.00Regular 0.00

SWRCB SWRCB 05/16/2024 571196,384.68Regular 0.00

ULINE ULINE 05/16/2024 571202,269.64Regular 0.00

UNIONPRC UNION PACIFIC RAILROAD CO 05/16/2024 57121100.00Regular 0.00

VIP CLEANING VIP CLEANING SERVICE 05/16/2024 57122900.00Regular 0.00

WATER ISAC WATER INFORMATION SHARING AND ANALYSIS CENTER05/16/2024 57123580.00Regular 0.00

WATERSAV WATERSAVERS IRRIGATION 05/16/2024 57124354.42Regular 0.00



Check Register Packet: APPKT00649-MAY 2024 WARRANTS 5-16-24

5/16/2024 5:22:34 PM Page 2 of 3

Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

WOODARD WOODARD & CURRAN 05/16/2024 57125425.00Regular 0.00

Regular Checks

Manual Checks

Voided Checks

Discount
Payment

CountPayment Type

Bank Code AP Bank  Summary

Bank Drafts

EFT's

44

0

0

0

0

0.00

0.00

0.00

0.00

0.00

44 0.00

Payment

661,410.20

0.00

0.00

0.00

0.00

661,410.20

Payable
Count

72

0

0

0

0

72



Check Register Packet: APPKT00649-MAY 2024 WARRANTS 5-16-24

Page 3 of 35/16/2024 5:22:34 PM

Fund Name AmountPeriod

Fund Summary

99 Pooled Cash 661,410.205/2024

661,410.20



5/16/2024 6:34:02 PM Page 1 of 2

Refund Check Register
Diablo Water District, CA Refund Check Detail

UBPKT05573 - Refunds 01 UBPKT05565 Regular

Account Name Date TypeCheck # Amount Code Receipt Amount
099-09354-22 CAMPANELLA CORPORATION 5/16/2024 57126 1298.43 Generated From Billing1,298.43

103-03083-01 FRIEND, GEORGE AND LISA 5/16/2024 57127 22.64 Generated From Billing22.64

106-02239-03 WARE, QIANA 5/16/2024 57128 82.77 Generated From Billing82.77

109-01730-07 ORTIZ, JOSHUA 5/16/2024 57129 37.17 Generated From Billing37.17

109-11905-04 ZHANG, JU RU 5/16/2024 57130 57.96 Generated From Billing57.96

109-12865-01 FERNANDEZ, ELIELEEN 5/16/2024 57131 138.04 Generated From Billing138.04

110-00031-06 NACNAC, RAPHAEL 5/16/2024 57132 160.50 Generated From Billing160.50

110-00064-09 REN, XIANG QIAN 5/16/2024 57133 32.48 Generated From Billing32.48

110-00085-10 CALBAY REALTY 5/16/2024 57134 76.85 Generated From Billing76.85

110-06604-01 ZIEGLER, ROBERT 5/16/2024 57135 27.35 Generated From Billing27.35

110-06639-01 VILLANUEVA, JAIME 5/16/2024 57136 151.08 Generated From Billing151.08

111-12201-01 REVURI, SATHISH 5/16/2024 57137 89.99 Generated From Billing89.99

112-04779-08 A MEADOWS PROPERTY MANAGEMENT 5/16/2024 57138 82.90 Generated From Billing82.90

117-06212-08 ROMARCO PROPERTIES 5/16/2024 57139 62.44 Generated From Billing62.44

119-02765-08 INC, BEST PROPERTY MANAGEMENT 5/16/2024 57140 63.34 Generated From Billing63.34

119-02830-03 BETANCUR, MONICA 5/16/2024 57141 77.96 Generated From Billing77.96

119-02867-06 EEN PROPERTY MANAGEMENT 5/16/2024 57142 85.01 Generated From Billing85.01

119-03060-02 PEAVY, WILLIAM 5/16/2024 57143 10.70 Generated From Billing10.70

124-10043-04 HERNANDEZ, PAULA 5/16/2024 57144 75.44 Generated From Billing75.44

128-09409-06 WESTON, JOHNATHAN 5/16/2024 57145 172.68 Generated From Billing172.68

129-10946-02 ZAMORA, ANGELICA 5/16/2024 57146 173.21 Generated From Billing173.21

130-06224-01 FRAZIER-MYERS, REJOIS 5/16/2024 57147 84.49 Generated From Billing84.49

137-12537-01 REYES, MARIA RENELLEN L 5/16/2024 57148 1338.07 Deposit1,338.07

137-13623-01 SIVATHANUPILLAI, ADHIKESAVEN 5/16/2024 57149 96.51 Generated From Billing96.51

138-13257-04 PARKS PROPERTY MANAGEMENT 5/16/2024 57150 65.12 Generated From Billing65.12

139-13483-00 PULTE GROUP - 1055 5/16/2024 57151 30.75 Generated From Billing30.75

Total Refunded Amount: 4,593.88Total Refunds: 26

Revenue Code Summary

Revenue Code  Amount
996 - Unapplied Credits 4593.88

4593.88Revenue Total:



5/16/2024 6:34:02 PM Page 2 of 2

General Ledger Distribution

Account Number Account Name Posting Amount IFT

Posting Date:  05/16/2024

Fund: 01 - General Operating

Claim on Pooled Cash01-00-109-000 Yes-4,593.88

Accounts Receivable - Water Bills01-00-110-000 4,593.88

01  Total: 0.00

Fund: 99 - Pooled Cash

Pooled Cash99-00-100-000 -4,593.88

Due To Other Funds99-00-209-000 Yes4,593.88

99  Total: 0.00

Distribution Total: 0.00



5/23/2024 6:43:22 PM Page 1 of 2

Check Register
Diablo Water District, CA Packet: APPKT00653 - HOLIDAY ONCALL REFUNDS 5-23-24

By Check Number

Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

Bank Code: AP Bank -AP Bank

ESPINOZA, A ALFONSO ESPINOZA 05/23/2024 57152274.36Regular 0.00

AMENDOZA ATANACIO MENDOZA 05/23/2024 571531,539.32Regular 0.00

VELAZQUEZ, C CAMILO VELEZQUEZ 05/23/2024 5715448.45Regular 0.00

RIVERA, C CARLOS RIVERA 05/23/2024 5715557.04Regular 0.00

CRAWFORD, C CHAD CRAWFORD 05/23/2024 5715647.73Regular 0.00

PADILLAG GINO PADILLA 05/23/2024 5715756.73Regular 0.00

DEJESUSH HUNTER DEJESUS 05/23/2024 57158102.16Regular 0.00

JP HERRERA JOHN P HERRERA 05/23/2024 57159104.01Regular 0.00

GONZALEZ, J JORGE GONZALEZ 05/23/2024 57160595.92Regular 0.00

ROMERO LUIS ROMERO 05/23/2024 57161321.00Regular 0.00

GROOVER, M MATT GROOVER 05/23/2024 5716217.04Regular 0.00

LIRA, M MICHAEL LIRA 05/23/2024 57163157.38Regular 0.00

WEAVERW WAYNE WEAVER 05/23/2024 571641,521.59Regular 0.00

Regular Checks

Manual Checks

Voided Checks

Discount
Payment

CountPayment Type

Bank Code AP Bank  Summary

Bank Drafts

EFT's

13

0

0

0

0

0.00

0.00

0.00

0.00

0.00

13 0.00

Payment

4,842.73

0.00

0.00

0.00

0.00

4,842.73

Payable
Count

13

0

0

0

0

13



Check Register Packet: APPKT00653-HOLIDAY ONCALL REFUNDS 5-23-24

Page 2 of 25/23/2024 6:43:22 PM

Fund Name AmountPeriod

Fund Summary

99 Pooled Cash 4,842.735/2024

4,842.73



5/23/2024 6:56:39 PM Page 1 of 2

Check Register
Diablo Water District, CA Packet: APPKT00654 - MAY WARRANTS 5-23-24

By Check Number

Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

Bank Code: AP Bank -AP Bank

AQUA AQUA METRIC 05/23/2024 5716510,047.17Regular 0.00

AT&T AT&T 05/23/2024 57166323.78Regular 0.00

AALR&R ATKINSON, ANDELSON, LOYA, RUUD & ROMO05/23/2024 5716710,568.26Regular 0.00

BWAUTO01 BRENTWOOD AUTO PARTS INC 05/23/2024 5716830.44Regular 0.00

CAPITALONE CAPITAL ONE PUBLIC FUNDING, LLC 05/23/2024 57169140,055.60Regular 0.00

CAPITALONE CAPITAL ONE PUBLIC FUNDING, LLC 05/23/2024 5717036,584.75Regular 0.00

CDM01 CDM SMITH 05/23/2024 5717186,863.29Regular 0.00

**Void** 05/23/2024 571720.00Regular 0.00

CCHEALTH CONTRA COSTA HEALTH SERV 05/23/2024 571732,690.00Regular 0.00

CCWD-RB CONTRA COSTA WATER DIST 05/23/2024 57174186,220.75Regular 0.00

BERUMEN, D DERRICK BERUMEN 05/23/2024 57175439.00Regular 0.00

HANSON HANSON BRIDGETT LLP 05/23/2024 571764,888.00Regular 0.00

HARRING HARRINGTON IND PLASTICS 05/23/2024 57177445.58Regular 0.00

HARRIS01 HARRIS COLOR GRAPHICS, INC 05/23/2024 57178508.95Regular 0.00

HASA HASA 05/23/2024 571794,647.04Regular 0.00

USABLUE HD SUPPLY FACILITIES MAIN 05/23/2024 57180128.21Regular 0.00

HILLCHEM HILL BROTHERS CHEMICAL CO 05/23/2024 571811,229.45Regular 0.00

HUNTSONS HUNT AND SONS INC 05/23/2024 57182223.28Regular 0.00

LUHDORFF LUHDORFF & SCALMANINI, 05/23/2024 571839,500.00Regular 0.00

OKLYACE OAKLEY ACE HARDWARE 05/23/2024 57184283.49Regular 0.00

PACG&E04 PACIFIC GAS & ELECTRIC 05/23/2024 5718516,655.09Regular 0.00

PACG&E03 PACIFIC GAS & ELECTRIC 05/23/2024 571862,114.15Regular 0.00

PETTYCSH PETTY CASH 05/23/2024 571871,273.34Regular 0.00

**Void** 05/23/2024 571880.00Regular 0.00

PURPOSE BUILT PURPOSE BUILT TRADE CO 05/23/2024 571896,146.03Regular 0.00

BAYAREA1 ROADSAFE TRAFFIC SYSTEMS 05/23/2024 571901,234.69Regular 0.00

THATCHER THATCHER COMPANY OF CALIFORNIA, INC.05/23/2024 571911,836.97Regular 0.00

VERIZON VERIZON WIRELESS 05/23/2024 571921,872.37Regular 0.00

WATERSAV WATERSAVERS IRRIGATION 05/23/2024 57193708.84Regular 0.00

WOODARD WOODARD & CURRAN 05/23/2024 57194727.50Regular 0.00

Regular Checks

Manual Checks

Voided Checks

Discount
Payment

CountPayment Type

Bank Code AP Bank  Summary

Bank Drafts

EFT's

28

0

2

0

0

0.00

0.00

0.00

0.00

0.00

30 0.00

Payment

528,246.02

0.00

0.00

0.00

0.00

528,246.02

Payable
Count

47

0

0

0

0

47



Check Register Packet: APPKT00654-MAY WARRANTS 5-23-24

Page 2 of 25/23/2024 6:56:39 PM

Fund Name AmountPeriod

Fund Summary

99 Pooled Cash 528,246.025/2024

528,246.02



Page 1 of 45/29/2024 2:04:42 PM

Payroll Check Register
Diablo Water District, CA Checks

Pay Period:  4/27/2024-5/26/2024

Employee Employee # Check Type Date Amount Number

Packet: PYPKT00384 - MAY 2024 PAYROLL 5-28-24 LP
Payroll Set: Payroll Set 01 - 01

4,885.02P02PADILLA, GINO L 5719505/31/2024Regular

308.22T57TIERNAN, MARILYN M 5719605/31/2024Regular

8,600.10W27WEAVER, WAYNE A 5719705/31/2024Regular



Page 2 of 45/29/2024 2:04:42 PM

Payroll Check Register
Diablo Water District, CA Direct Deposits

Pay Period:  4/27/2024-5/26/2024

Employee Date Amount NumberEmployee #

Packet: PYPKT00384 - MAY 2024 PAYROLL 5-28-24 LP
Payroll Set: Payroll Set 01 - 01

ALVARADO, HECTOR A A85 87205/31/2024 5,003.11

BELLECI, CHRISTINE B32 87305/31/2024 8,905.90

CASTOR, LaVONDA C03 87405/31/2024 7,440.18

CRAWFORD, CHAD D C09 87505/31/2024 5,831.29

DEJESUS, HUNTER J D10 87605/31/2024 5,800.57

FORD, WILLOW F01 87705/31/2024 4,744.57

GONZALEZ, JORGE R G17 87805/31/2024 8,608.75

GROOVER, MATTHEW J G21 87905/31/2024 4,789.38

GONZALES, SOPHIA M G91 88005/31/2024 7,355.52

HERRERA, JOHN P H02 88105/31/2024 5,067.14

KOVALICK, JOSEPH A K01 88205/31/2024 92.35

KNIGHT, KATHLEEN MARIE K24 88305/31/2024 7,314.16

McCOY, JENNIFER L21 88405/31/2024 10,868.49

LIRA, MICHAEL L28 88505/31/2024 7,158.32

LEYBA, SANDRA L85 88605/31/2024 6,353.49

MENDOZA, ATANACIO M20 88705/31/2024 8,731.64

MILINA, CHERI M21 88805/31/2024 4,401.47

MUELRATH, DANIEL B M22 88905/31/2024 15,013.42

PASTOR, SCOTT R P03 89005/31/2024 92.35

POSADA, LAUREN A P89 89105/31/2024 7,231.33

BALESTERI, REBECCA R20 89205/31/2024 4,932.80

ROMERO, LUIS J R22 89305/31/2024 7,830.40

SMITH, JAMES F S55 89405/31/2024 5,016.78

SEGER, PAUL S S65 89505/31/2024 184.70

SHAW, JASON R S74 89605/31/2024 92.35

VELAZQUEZ, CAMILO R V01 89705/31/2024 6,347.08



Page 4 of 45/29/2024 2:04:42 PM

Payroll Check Register
Diablo Water District, CA Report Summary

Pay Period:  4/27/2024-5/26/2024

Packet: PYPKT00384 - MAY 2024 PAYROLL 5-28-24 LP
Payroll Set: Payroll Set 01 - 01

Type
3

Count

0

13,793.34

0.00

Regular Checks

Manual Checks

0 0.00

0 0.00

Amount

26 155,207.54
Total 29 169,000.88

Reversals

Voided Checks

Direct Deposits



5/29/2024 12:12:48 PM Page 1 of 2

Check Register
Diablo Water District, CA Packet: APPKT00656 - PAYROLL AP 5-29-24 LP

By Check Number

Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

Bank Code: AP Bank -AP Bank

CCCEFCU0 1st NORTHERN CA 05/29/2024 572043,500.00Regular 0.00

ACWAHPIT ACWA/JPIA 05/29/2024 5720557,112.41Regular 0.00

DWPYRLTX DIABLO WATER DISTRICT 05/29/2024 5720669,662.03Regular 0.00

LININS01 LINCOLN NAT'L LIFE INS 05/29/2024 572073,558.59Regular 0.00

STANDINS STANDARD INSURANCE CO 05/29/2024 572083,205.04Regular 0.00

VISIONSR VISION SERVICE PLAN 05/29/2024 57209560.40Regular 0.00

Regular Checks

Manual Checks

Voided Checks

Discount
Payment

CountPayment Type

Bank Code AP Bank  Summary

Bank Drafts

EFT's

6

0

0

0

0

0.00

0.00

0.00

0.00

0.00

6 0.00

Payment

137,598.47

0.00

0.00

0.00

0.00

137,598.47

Payable
Count

9

0

0

0

0

9



Check Register Packet: APPKT00656-PAYROLL AP 5-29-24 LP

Page 2 of 25/29/2024 12:12:48 PM

Fund Name AmountPeriod

Fund Summary

99 Pooled Cash 137,598.475/2024

137,598.47



                     DIABLO WATER DISTRICT

                                MONTHLY FINANCIAL REPORT                                    

          FOR  PERIOD APRIL 1, 2024 TO APRIL 30, 2024             

Balance as of March 31, 2024   $18,426,890.95

Receipts, April 2024               

    Operating 966,798.36

    Non-Operating (MERA, Admin, Inspection & Eng Fees & Contract Services) 43,887.39

    Facilities Reserve 209,019.84

Interest                                

    General 22,948.28

    MERA 1,463.17

    Facilities Reserve  23,445.05

Investment activity (+ or -)  4,703.43  

Disbursements,  April 2024

    Operating (915,055.60)  

    Facilities Reserve (98,134.14)  

    Quarterly Bank Analysis Charges 0.00  

Balance as of April 30, 2024  $18,685,966.73

FUNDS

                         (as of close of business on April 30, 2024) AMOUNT

District General Fund 4,890,500.96  

Restricted funds  

    2019 Series Held in Trust by US Bank 0.00

    2022 Loan Project Funds - LAIF Account 3,836,000.00

    Facilities Reserve (AB-1600 Requirements ) 6,865,831.65

Designated Funds

    Rate Stabilization Fund (Target $1M) 1,000,000.00

    Reserve Fund - Capital Reserve (Target $2M by 2025) 750,000.00

    Reserve Fund - Emergency Reserve (Target $5M by 2030) 0.00

    Main Extension Reimbursement (MERA) 539,670.36

    Knightsen Well System (M25) 42,892.60

    Willow Park Marnia Well System (M27) 17,867.59

    Customer Deposits 346,120.00

    Developer Admin, Inspection & Eng Deposit Totals (200,374.18)

                 Current Active Projects (169,018.74)$                                 

                 Archived Projects 3,075.20$                                      

                 Projects on Hold (16,379.55)$                                   

                 Project for Tracking Purposes Only (16,764.55)$                                   

                 Accidents Pending Collection (1,286.54)$                                     

    Subdivision #4990 Phase 3 Bond Deposit 300,000.00

    51 Carol Lane Performance Bond 105,000.00

    Cypress Self Storage Maintenance Bond 0.00

    Substandard Street Investment

             Future Relocation of Bethel Island Road Offsite Waterline 192,000.00

             District's Portion of Investment 457.75

TOTAL $18,685,966.73



DIABLO WATER DISTRICT

MONTHLY FINANCIAL REPORT

FOR  PERIOD  APRIL 1, 2024  TO  APRIL 30, 2024

PAGE 2

INVESTMENTS/BANK ACCOUNTS

(as of close of business on April 30, 2024)

PAR RATE OF MARKET

INSTITUTION VALUE INTEREST VALUE

California Local Agency Investment Fund * 4.272 8,474,750.21

BMO, General Checking Account * 4,026,425.53

US Bank - 6712258600 Held US Bank - Value with Interest Earnings/Res Fund 2019 0.00

          US Bank 6712258602 Reserve Fund - Series 2019 -                  Varies

          US Bank 6712258603 Corpyard Project Fund - Series 2019 -                  Varies

MBS RMB-028036 Held Bank of New York  - Value with Interest Earnings 6,184,790.99

          MD 05/07/24 TSRYS5727258 United States Treasury Bills 2,570,000.00   4.842

          MD 08/26/24 03065Q-AK-4 Americu Credit Union Rome N/CD 249,000.00      3.25

          MD 09/10/24 649447-VN-6 New York Cmnty Bk Westbury New York/CD 240,000.00      0.70

          MD 09/23/24 34520L-AF-0 Forbright BK Potomac/CD 245,000.00      3.45

          MD 09/30/24 550551-FY-6 Luther Burbank CVGS Santa Rosa Calif/CD 245,000.00      3.80

          MD 04/07/25 02589AC34 American Express Natl Bk Brokered Intl/CD 240,000.00      2.55

          MD 04/21/25 3133EMWH1 Federal Farm CR BKS Bond Rated AA+ Callable 4/21/22 400,000.00      0.71

          MD 04/30/25 20415QHS1 Community West BK N A Goleta Calif/CD 249,000.00      0.40

          MD 05/20/25 58404D-HB-0 Medallion BK Salt Lake City Utah/CD 249,000.00      0.85

          MD 06/19/25 29278TPQ7 Enerbank USA Salt Lake City/CD 245,000.00      0.70

          MD 06/30/25 740367LJ4 Preferred BK Los Angeles Calif/CD 151,000.00      0.70

          MD 09/25/25 05580A-XF-6 BMW BK North Amer Salt Lake City Utah/CD 249,000.00      0.50

          MD 10/23/25 88241TJJ0 Texas Exchange BK SSB Crowley/CD Callable 01/23/21 125,000.00      0.60

          MD 11/03/25 61768E-2P-7 Morgan Stanley Private BK Natl Assn/CD 243,000.00      5.05

          MD 05/14/26 06048W-L9-9 Bank Amer Corp Medium Term Rated A2 Callable 5/14/22 200,000.00      1.40

          MD 11/27/26 052392CC9 Austin Telco Fed Cr Un Tex Sc/CD 200,000.00      5.05

          MD 01/29/27 42869G-AA-4 Hickam Fed Cr Un Honolulu Hawaii SH CTF/CD 220,000.00      4.40

          MD 05/18/27 14042RRF0 Capital One Natl Assn Mclean VA/CD 230,000.00      3.20

          Multibank Interest, Money Management Fund 6,482.89         

TOTAL $18,685,966.73

*     Demand Account         

The monthly Financial Report is in compliance with the District's Investment Policy (Reg. 111). 

It is expected that there are sufficient funds to meet anticipated expenses for the next 6 months.

ACRONYMS 

ADMIN - Administration

BK - Bank

CD  -  Certificate of Deposit

ENG - Engineering

MBS - Multi-Bank Securities, Inc

MD - Maturity Date

MERA - Main Extension Reimbursement Account

Mtg - Meeting

RES - Reserve



DIABLO WATER DISTRICT

MONTHLY FINANCIAL REPORT

FOR  PERIOD  APRIL 1, 2024  TO  APRIL 30, 2024

PAGE 3

HELD IN TRUST BY DIABLO WATER DISTRICT

For Board of Directors Information Only

(as of close of business on April 30, 2024)

RATE OF MARKET

INSTITUTION INTEREST VALUE

Lincoln National, Deferred Compensation (Quarterly) Varies 1,187,330.27

CERBT Funds (Quarterly) 7.127% year/year 1,159,661.08

TOTAL $2,346,991.35

Deferred Compensation is pre tax money that has been deposited by District employees into the

District's 457 Deferred Compensation Plan. All monies in the plan are held in trust by the District for

the exclusive benefit of each employee.

CERBT Funds - California Employers' Retiree Trust Fund is administered by CalPERS. The interest

earned on the District's balance in this Trust Fund is used to pay the Diablo Water District portion of  

retiree medical benefit premiums. If requested by the District, CalPERS reimburses the District each 

July from the Trust Fund for the previous year's total cost of retiree medical benefit premiums.



COUNTY WELL FUND BALANCES

Knightsen (M25) Expenses Income Total Fund Balance

FY 07/08 (6,686.92) 6,234.61 (23,573.85)

FY 08/09 (7,727.20) 6,678.44 (24,622.61)

FY 09/10 (10,755.47) 6,597.68 (28,780.40)

FY 10/11 (14,038.87) 6,436.27 (36,383.00)

FY 11/12 (12,396.89) 8,286.50 (40,493.39)

FY 12/13 (10,137.89) 8,883.84     (41,747.44)

FY 13/14 (6,200.51) 12,272.06   (35,675.89)

FY 14/15 (6,932.58) 15,655.41   (26,953.06)

FY 15/16 (8,416.99) 16,875.62   (18,494.43)

FY 16/17 (8,785.34) 17,273.74   (10,006.03)

FY 17/18 (7,922.88) 20,365.36   2,436.45

FY 18/19 (11,864.02) 17,841.20   8,413.63

FY 19/20 (9,223.40) 19,299.15   18,489.38

FY 20/21 (15,538.25) 16,817.08   19,768.21

FY 21/22 (11,441.81) 18,374.15   26,700.55

FY 22/23 (9,348.58) 20,744.48   38,096.45

FY 23/24 (As of Apr) (14,434.57) 19,230.72   42,892.60

Willow Park (M27) Expenses Income Total Fund Balance

FY 07/08 (18,540.27) 35,856.74 93,589.03

FY 08/09 (22,923.46) 37,741.56 108,407.13

FY 09/10 (18,061.81) 36,018.24 126,363.56

FY 10/11 (23,516.61) 36,036.01 138,882.96

FY 11/12 (24,035.34) 36,667.17 151,514.79

FY 12/13 (47,529.75) 34,738.68 138,723.72

FY 13/14 (49,171.53) 39,995.81 129,548.00

FY 14/15 (13,720.87) 40,031.50 155,858.63

FY 15/16 (15,238.28) 40,514.09 181,134.44

FY 16/17 (71,763.56) 40,811.23 150,182.11

FY 17/18 (127,061.18) 42,658.12 65,779.05

FY 18/19 (115,739.39) 44,305.39 (5,654.95)

FY 19/20 (36,613.13) 46,080.33 3,812.25

FY 20/21 (98,331.00) 48,344.04 (46,174.71)

FY 21/22 (35,917.18) 56,310.23 (25,781.66)

FY 22/23 (49,426.10)   67,652.30   (7,555.46)

FY 23/24 (As of Apr) (45,449.95)   70,873.00   17,867.59



DIABLO WATER DISTRICT

FUNDS AVAILABLE 2023 - 2024

0.0

1.0

2.0

3.0

4.0

5.0

6.0

7.0

8.0

APR MAY JUN JLY AUG SEP OCT NOV DEC JAN FEB MAR APR

Fac Res 7.6 7.5 7.1 6.5 6.3 6.6 6.3 6.0 6.5 6.3 6.6 6.7 6.9

Gen Oper 6.4 6.2 5.2 5.1 5.4 5.8 5.5 5.8 5.7 5.6 5.3 5.8 5.9

Reserve Funds 0.0 0.0 0.75 0.75 0.75 0.75 0.75 0.75 0.75 0.75 0.75 0.75 0.75

Million $

General Fund 
Minimum with Rate 
Stabilization $4.50 
Mil.

Reserve Funds Target
of $7.0 Mil. by 2030

Facilities Reserve
Minimum $3.00 Mil.



DIABLO WATER DISTRICT

BANKING ACTIVITY for May 2024

June 12, 2024

TRANSACTION TYPE DATE PAYABLE TO FOR AMOUNT

Electronic Debit 05/01/24 State EDD State Withholding - April 2024 Payroll 14,863.82

Electronic Debit 05/02/24 CalPERS SIP 457 Deferred Comp - April 2024 Payroll Deductions 8,179.66

Electronic Debit 05/02/24 CalPERS CalPERS Retirement Contributions - April 2024 Payroll 46,171.29

Electronic Debit 05/02/24 Multibank New Investment - Morgan Stanley PVT Bank CD 243,000.00

Electronic Debit 05/02/24 Global Payments Credit Card Processing Fees - Open Edge (Apr) 10,014.69

Electronic Debit 05/07/24 Merchant Bankcard Credit Card Processing Fees - Vantiv (Apr) 322.84

Electronic Debit 05/30/24 State EDD State Withholding - May 2024 Payroll 12,463.85

Electronic Debit 05/30/24 CalPERS SIP 457 Deferred Comp - May 2024 Payroll Deductions 8,179.67

Electronic Debit 05/30/24 CalPERS CalPERS Retirement Contributions - May 2024 Payroll 52,724.03

Electronic Debit 05/31/24 DWD Direct Deposit Payroll May 2024 - Direct Deposit (See Warrant Reg) 155,207.54

TOTAL ACTIVITY 551,127.39

___________________________________________

 Finance & Accounting Manager

 The above Banking Transactions for May 2024 were given to the Board of Directors for their review 

as part of the June 12, 2024 Board Meeting. 

 ________________________________

Jennifer McCoy Date

June 4, 2024



 
Attached: M25 Prop 218 Letter 

 
 

DIABLO WATER DISTRICT 
June 12, 2024 Board Meeting 

Item Number 5 
 
TO:  Each Director 
 
FROM: Jennifer McCoy, Finance & Accounting Manager 
 
SUBJECT: Corrected Authorization to Mail Prop 218 for the District’s M25 Well System. 
 
 

The District owns and operates three financially-independent well systems that are separate 
from the District’s larger water distribution system.  Revenues and expenses for the well systems 
are tracked independently, and rates are set based on current and future cost estimates.  Expenses 
for this system are experiencing high inflationary pressure for energy and chemical expenses in 
addition to individually identified items below.  The numbers presented last month for M-25 were 
incorrect and the error was caught before mailing the Prop 218 notification. 

 
Knightsen Well System M-25 (23 customers): fund balance historically stays in the positive; 
however, the District strives to increase the investments in this well system to include: SCADA, 
a backup generator for power outages, the installation of security cameras, and building a larger 
emergency reserve balance for large assets items (pumps, tanks, etc.).  Staff recommends shifting 
from bi-monthly to monthly billing to align with all other District billing cycles, in addition to 
increasing the monthly water service charge rates by 15% to the following: 

 
 Size of Meter:  Service Charge Amount:  

5/8”    $97.24  
1”    $136.13  
1 ½”   $175.03  
2”    $281.99  
3”    $1,069.63  

 
 
RECOMMENDATION: 
 

Authorize the mailing of Prop 218 notifications for the proposed rate increase to the District’s M25 
Well System. 

 

 
 
Jennifer McCoy  
Jennifer McCoy 
Finance & Accounting Manager 
 



County Well System M-25 Knightsen  
  
     

NOTICE IS HEREBY GIVEN that the Board of Directors of Diablo 
Water District shall hold a public hearing at 6:30 p.m. on August 28, 
2024, at the office of the District at 87 Carol Lane, Oakley, California. 
You can find the login information for the meeting on our website 
www.diablowater.org and click on board agendas and minutes.  
  
At such time, the Board will consider a proposal to shift from bi-
monthly to monthly water billing, as well as to increase the monthly 
service charge rates by 15% for well system M25 water service from 
Diablo Water District to the following:  
 

Size of Meter:  Service Charge Amount: 
 5/8”    $97.24 
 1”    $136.13 
 1 ½”    $175.03 
 2”    $281.99 
 3”    $1,069.63 

 
This increase is necessary to cover rising costs in utilities, chemicals, 
and labor, as well as upcoming future expenses such as the installment 
of a security camera system, an emergency back-up generator for 
power outages and the addition of remote supervisory and security 
controls for the well system. Additional expenses over the next 5 years 
are projected to be approximately $275,000 and would result in a 
negative fund balance without the proposed rate increase.  
 
This well system is also subject to District Regulations No. 6 & 7 as 
they relate to backflow prevention service charges and the conditions 
of water service delivered.  
  
A written protest against the proposed increase may be mailed or 
delivered to Diablo Water District at 87 Carol Lane, P.O. Box 127, 
Oakley, CA 94561 and must be received before the close of the Public 
Hearing on August 28, 2024.  
  
Please call the Finance and Accounting Manager at Diablo Water 
District, Jennifer McCoy, at 925-625-0484 if you have any questions.    

http://www.diablowater.org/
http://www.diablowater.org/


M25 WELL FUND BALANCES  
 

          



DIABLO WATER DISTRICT 
  June 12, 2024 Board Meeting 

Item Number 6 
 
TO:  Each Director 
  
FROM: Dan Muelrath, General Manager 
  Jennifer McCoy, Finance & Accounting Manager 
 
SUBJECT: Fiscal Year 2024/25 Budget Approval. 
 
 

The attached Fiscal Year 2024/25 final budget represents Staff’s efforts to incorporate the Board’s 
direction given during earlier Board meetings this year, as well as the operational needs of the District.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
RECOMMENDATION: 
 
Adopt the Fiscal Year 2024/25 Budget. 
 
 
Dan Muelrath    
Dan Muelrath 
General Manager 
 
 
 
 
 
Attached: Fiscal Year 2024/25 Final Budget 
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General Manager 's Message

GM: Dan Muelrath

This past  Fiscal Year 2023/ 24, the Dist r ict  cont inued to posit ion i t self  as a highly responsive public water 

dist r ict , connected to and fulf i lling the needs of  our com m unity.  This com m unity is the sam e one that  voted 

on and established the Dist r ict  over 70 years ago, so we recognize the value of  public t rust  and st r ive to 

st rengthen that  t rust  and com m itm ent  every day.

Under the guidance of  our elected Board, we m ade great  st r ides in  increasing the resi liency of  our water 

system , em ployees, and faci li t ies over the past  year.  This is highlighted by the com plet ion of  our em ergency 

operat ions center, a project  f ive years in  the m aking, f rom  conceptual drawings to project  com plet ion.  This 

cr i t ical investm ent  stands to benef it  t he com m unity by prepar ing us to quickly address rout ine 

em ergencies, such as water m ain  breaks, as well as larger-scale natural disasters.

As always, we value and encourage public engagem ent . Please reach out  to us to discuss how we can bet ter 

serve you or to part icipate in  program s we already of fer. Your input  is vital as we st r ive to cont inually 

enhance our services to m eet  and exceed both current  and future dem ands.

Em ail us anyt im e at  custom ers@diablowater.org.

Working together, I  am  conf ident  that  we will cont inue to provide sustainable, high-quali t y water, coupled 

with except ional custom er service.  I  am  honored to present  the Fiscal Year 2024/ 25 Budget . 

Dan Muelrath, General Manager                                                                                                           

Diablo Water District
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Diablo Water Dist r ict  is an independent , self -govern ing local public agency created on May 7, 1953, under 

the County Water Dist r ict  Law of  Cali forn ia.  The Dist r ict  is governed by an elected f ive-m em ber Board of  

Directors.

The Dist r ict  is dedicated to environm entally responsib le operat ions, adher ing to pr incip les of  sound 

business and engineer ing to deliver except ional service at  the lowest  reasonable cost .  We are com m it ted 

to equitab le t reatm ent  of  all custom ers and em ployees.

The Dist r ict , w ith a staf f  of  27 budgeted em ployees, obtains, t reats, and supplies water for about  45,000 

people and the parks, schools, and businesses throughout  a 21-square-m ile area consist ing of  Oakley, 

Cypress Corr idor, and Hotchkiss Tract , as well as Sum m er Lakes, and port ions of  Bethel I sland and 

Knightsen.

Mar ilyn Tiernan
President

Scot t  Past or
Vice President

Paul Seger
Director

Joe Kovalick
Director

Jason Shaw
Director
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Board of  Directors
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As stewards of  our com m unity 's water resources, we are com m it ted to environm ental responsib i li t y in  all of  

our operat ions. Our m ission dr ives us to lead in  deliver ing high-quali t y water, except ional custom er service, 

engaging with the public, fur ther ing technical innovat ion, and m anaging our f inances ef f icient ly and 

responsib ly.

I n  Fiscal Year 2023/ 24, the Dist r ict  pr ior i t ized long- term  

water solut ions in  alignm ent  with our goal to achieve 

carbon neut rali t y by Decem ber 31, 2027, 18 years ahead 

of  the state m andate. We pursued a regional st rategy to 

im prove water supply and operat ional ef f iciencies, 

collaborat ing with local agencies on projects and 

in it iat ives aim ed at  ensur ing a resi lient  water future. 

Our investm ents included m aintain ing and enhancing 

our current  water system  and m ains on a 100-year 

replacem ent  cycle, alongside targeted out reach funded 

by grants to explore expanding the use of  recycled 

water to enhance our water supply port folio.

Ensur ing reliab le access to water whenever i t ' s needed 

rem ains our top pr ior i t y. We've dedicated ourselves to 

m eet ing the diverse needs of  our custom ers through 

both in-person and on line resources.  

Our com m it ted staf f  is  availab le 24/ 7 to prom pt ly 

respond to em ergency repairs. Nearly all water m ain  

and service line repairs are conducted in-house, 

ensur ing prom pt  resolut ion of  leaks to save water and 

m in im ize in terrupt ions to our custom ers'  water service.

Through ongoing investm ents in  technology and 

equipm ent , we aim  to deliver excellent  service to our 

custom ers while safeguarding the resources ent rusted 

to us.

Our Mission: To be environmentally responsible stewards of the water resources in our care for the 

benefit of our community by continually striving to be leaders in: high-quality water, customer service, 

public engagement, technical innovation, and responsible fiscal management.

Our Vision: We are a valued community resource.
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I m plem ent ing Our 
Mission &  Vision
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The Dist r ict  adopted it s guiding pr incip les to ensure that  all decisions and operat ions align with the m ission 

and vision. Serving as a beacon, these pr incip les navigate the challenges and changes in  the water indust ry, 

guiding us toward our goal of  bui lding a resi lient  and sustainable future. They are essent ial for  m ain tain ing 

in tegr it y, ef f iciency, and innovat ion, enabling us to rem ain an indust ry- leading agency focused on fulf i lling 

our m ission of  providing safe, reliab le, and high-quali t y dr inking water to our custom ers.

We are f ocused on long- t erm  wat er solut i ons.

Through advanced planning, construction of sustainable infrastructure, diversified water 

supply sources, and partnering with other local agencies for regional solutions.

Our Guiding Pr incip les

Public service is at the heart of everything we do.

We are dr i ven by excel lence.

By providing outstanding customer service, high-quality water, and industry best 

practices in safety.

We are leaders i n  envi ronment al  and sust ainab le project s.

Through focusing on carbon neutrality, groundwater sustainability, and a one water 

approach. 

We are t ransparent  wi t h  f i nancial  and pol i cy deci si ons.

Through treating rate payer?s funds as our own, best value-based purchasing, and 

providing customers with tools to reduce their individual water usage and bills.

We are commi t t ed t o d i versi t y, equi t y, and i nclusion.

Through community engagement, taking initiative to assist our customers, and 

promoting employee development and wellness.



Current  St rategic I n it iat ives

Diablo Water Dist r ict  cont inues it s com m itm ent  to a Carbon-Neut ral future. 

Following the Board resolut ion adopted in  2021 to achieve carbon neut rali t y by 

the end of  2027, the Dist r ict  allocates a port ion of  i t s budget  to this goal 

through local, job-producing solar installat ions and the conversion of  i t s f leet  

to elect r ic. The Dist r ict  has already installed solar panels at  i t s m ain  of f ice, and 

the new em ergency operat ions center is fully elect r ic and will be 100% of fset  

w ith onsite solar. 

Living at  the conf luence of  the Sacram ento and San 

Joaquin  Rivers, in  the heart  of  the Delta and earthquake 

count ry, requires advanced plann ing and investm ents in  

resi lient  in f rast ructure. The water dist r ict  is current ly 

earthquake- ret rof i t t ing your water reservoirs and 

design ing future in f rast ructure to be hardened to future 

f loods and other natural disasters. The overall goal is to 

m ain tain  water service dur ing a natural disaster. 

One of  the best  ways to extend the Dist r ict ' s current  

potable water supply is through the use of  recycled 

water.  Diablo Water Dist r ict  has partnered with 

I ronhouse to research the potent ial for  direct  potable 

reuse.  The f irst  steps of  public opin ion surveys have 

been com pleted. The next  step is to com plete a 

dem onst rat ion faci li t y for  the public to visit . 

Diablo Water Dist r ict  also serves as the Groundwater 

Sustainabili t y Agency (GSA) responsib le for the future 

health of  our groundwater aquifer. Through advanced 

groundwater m onitor ing and cont inual report ing, the 

Dist r ict  w ill cont inue to lead the way to a sustainable 

future.

 View our complete Strategic Plan here (Appendix B).
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Carbon Neutrality - Resiliency - Recycled Water - Groundwater Sustainability
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Diablo Water Dist r ict  current ly provides water to Oakley, Cypress Corr idor, and Hotchkiss Tract , as well as 

Sum m er Lakes, and port ions of  Bethel I sland and Knightsen. 

The Dist r ict  rem ains com m it ted to enhancing long- term  water resi lience and explor ing addit ional water 

supply opportun it ies to accom m odate the growth and expansion of  our service area. We are current ly 

act ively pursuing two separate grants to faci li t ate consolidat ion opportun it ies for surrounding 

disadvantaged com m unit ies exper iencing pr im ary and secondary water quali t y exceedances. Our aim  is to 

secure 100% grant  funding for these projects.

- Water m utuals on Sandm ound have exper ienced pr im ary arsen ic exceedances in  their  water supply 

and have agreed to consolidate with the Dist r ict . This project  has developed 90% plans for 

consolidat ion, w ith const ruct ion ant icipated to com m ence in  Fall 2025.

- Water m utuals on Bethel I sland, facing secondary exceedances, have engaged in  discussions with the 

Dist r ict  regarding voluntary consolidat ion faci li t ated by Dist r ict  out reach ef fort s. Current ly, we are 

assessing the feasib i li t y of  extending consolidat ion to 13 addit ional water system s in  Bethel I sland.
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Dist r ict  Service Area Map

Please reference Appendix C for a detailed breakdown of the community we serve.



- Cont inued Blue Sky 

Plann ing Alternat ive 

Water Study explor ing 

future water supply 

sources.

- Com pleted UCMR 5 

Sam pling for PFAS -  no 

PFAS recorded.

- Com pleted all in ternal 

backf low test ing.

- Secured a grant  

agreem ent  to expand the 

use of  recycled water in  

our service area.

Water Resources
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- Purchased generator for 

cont inued use of  

pum ping well water 

dur ing a power outage.

- I nstalled a recycled water 

m ain  for landscape 

ir r igat ion.

- Cont r ibuted to the design 

of  a parallel p ipeline to 

ensure water resi liency.

- RBWTP CI P Projects -  

HighLif t  pum p m otor 

rebuild and pum p 

replacem ent .

I n f rast ructure Em ployees

Sustainabili t y Com m unity Governance

- At tained cert i f icat ions 

beyond indust ry 

requirem ents.

- I n it iated ergonom ic 

assessm ents to pr ior i t ize  

in jury prevent ion.

- Developed a leadership 

academ y to foster 

professional growth.

- Created career 

advancem ent  paths and a 

com pensat ion schedule 

to align with indust ry 

standards.

- Act ively m it igated water 

loss through leak 

detect ion and m eter 

calibrat ion.

- Supplied water at  

com m unity events to 

dim in ish the use of  

single-use p last ic bot t les.

- I m plem ented solar panels 

at  the new EOC, designed 

to com pletely of f set  

energy consum pt ion.

- Registered with Clim ate 

Regist ry for GHG t racking.

- Public out reach to 

explore recycled water 

usage.

- Cont inued consolidat ion 

ef fort s for Sandm ound 

and Bethel I sland.

- Granted two scholarships, 

supported targeted 

events, and provided 

educat ional resources for 

students.

- Enhanced resources to 

cater to the diverse needs 

of  our custom ers.

- Awarded GFOA 

Dist inguished Budget , 

CSDA Transparency 

Cert i f icate of  Excellence,  

SCOCO Leadership in  

Sustainabili t y, and  

achieved a clean audit .

- I m plem ented 

Cybersecur it y indust ry 

best  pract ices, including 

24/ 7 m onitor ing of  assets.

- Com pleted san itary 

survey with SWRCB with 

zero def iciencies noted.

A Year in  Review

Fiscal Year 2023/ 24
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Looking Forward
Fiscal Year 2024/ 25

Follow us on Facebook:

facebook.com / diablowaterdist r ict

Mission Focused
Goals for the Year
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1. I nstall two publicly accessib le elect r ic vehicle 

chargers at  the new EOC/ Corporat ion Yard.

2. Conduct  in -depth custom er service survey to 

enhance service quali t y and gather feedback f rom  

custom ers.*

3. Acquire two elect r ic vehicles to help achieve 

Dist r ict ' s carbon neut rali t y goal and reduce 

em issions. 

4. I m plem ent  Procore Project  Managem ent  Sof tware 

to opt im ize project  developm ent  processes.

5. I nstall Stonecreek Well Fi lt er  to m it igate m anganese 

in  well water.*

6. Deploy rem ote access water m eters to p i lot  rem ote 

shut -of f  funct ionali t y, m onitor water pressure, and 

t rack water tem perature.

7. Com plete com prehensive SCADA system  upgrade to 

enhance m onitor ing and cont rol capabili t ies.

8. Collaborate with local agencies to develop m utual 

aid agreem ents dur ing em ergencies.

9. Host  grand opening and com m ence operat ions at  

Dist r ict ' s EOC/ Corporat ion Yard.

10. R2 Phase 2 Seism ic Ret rof i t  t o rein force 

in f rast ructure and enhance resi lience against  

earthquakes.

* These goals were carried over from FY 2023/ 24 due to financial and 
staffing constraints.

Looking Forward

Fiscal Year 2024/ 25

http://www.facebook.com/diablowaterdistrict
http://www.facebook.com/diablowaterdistrict
http://www.facebook.com/diablowaterdistrict
http://www.facebook.com/diablowaterdistrict
http://www.facebook.com/diablowaterdistrict


Looking Forward
Fiscal Year 2024/ 25
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* These goals were carried over from FY 2023/ 24 due to financial and 
staffing constraints.

Adm in ist rat ion Team

- I m plem ent  Board 
Policy Direct ion

- Finance
- Account ing
- State and Federal 

Report ing
- Ut i li t y Bi lling
- Custom er Service
- Water Conservat ion
- Educat ion and 

Out reach
- Public I n form at ion
- Legal Com pliance
- Legislat ive Af fairs
- Hum an Resources
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Oversees all aspects of  Dist r ict  leadership and m anagem ent . 

Prepares m onthly f inancial reports, annual operat ing budgets, 

m anages new bond issuances, serves as in ternal auditor, and 

assists with external auditors to safeguard the f inancial health 

of  the Dist r ict .

Manages and prepares m onthly b i lling, establishes and 

m aintains accounts, and delivers valuable custom er service.  

I m plem ents water conservat ion educat ion in it iat ives, 

including personal out reach through conservat ion kit  delivery 

and the Lawn to Garden rebate program .

Engages with custom ers through targeted com m unity 

out reach events and resources to enhance com m unicat ion and 

service delivery. Manages em ployee relat ions, including 

recruitm ent , benef it s adm in ist rat ion, ret irem ent  p lann ing, 

t rain ing, workers? com pensat ion, and safety protocols. 

Grant  Funding 

Leverage grant  and 

federal funding for 

resi liency projects, 

including R1 &  R2 

seism ic, recycled 

water, and parallel 

p ipeline.

ESG 
I nvest ment s 

Reinvest  Dist r ict  

reserves in to 

ESG-com pliant  funds 

as they m ature.* 

Employee 
Development  

Cont inue DEI  

t rain ing and develop 

leadership academ y 

for em ployees'  

professional growth.

Cust omer 
Servi ce Survey 

Conduct  custom er 

service survey to 

ident if y areas to 

enhance public 

engagem ent  and 

custom er service.

I n i t i at i ves &  Object i ves

* View our complete ESG Investment Policy here (Appendix D).
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Water Operat ions Team

- Water Qualit y
- Water Treatm ent
- Well Operat ions
- State Report ing
- SCADA
- Groundwater 

Sustainabili t y Plan 
(GSP)

- Reservoir  
Operat ions and 
Maintenance

- Advance Meter ing 
I n f rast ructure 

- Field Custom er 
Service
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Monitors and m aintains system s and equipm ent  to ensure safe 

dr inking water, including SCADA system s, analyzers, chem ical 

feed pum ps, and m echanical equipm ent . Plans, operates, and 

sustains in f rast ructure to m eet  both current  and future water 

needs, as well as rehabili t ate or replace exist ing in f rast ructure 

as out lined in  the Dist r ict ' s CI P to ensure opt im al faci li t y 

operat ion over t im e. Protects the dist r ibut ion system  f rom  

contam inat ion or pollut ion through water quali t y m onitor ing 

program s while adapt ing to em erging regulatory requirem ents.

Pr ior i t izes custom er inquir ies, foster ing t rust  through 

responsive service and posit ive exper iences. Manages the 

Dist r ict ' s Blending Facili t y to ensure consistent  water quali t y 

for  all custom ers by b lending locally produced groundwater 

with t reated surface water f rom  the RBWTP.  Operates 

groundwater faci li t ies in  a responsib le and sustainable m anner.

St onecreek  Wel l  
Fi l t er

I nstall well f i lt er  to 

rem ove m anganese 

for im proved water 

quali t y and 

resi liency.

SCADA Upgrade

SCADA system  
upgrade for 

m onitor ing and 
cont rol to m eet  

indust ry standards 
and support  

Cybersecur it y 
in it iat ives. 

 Remot e Access 
Wat er M et ers

Deploy water m eters 
with rem ote access 

for em ergency water 
shut -of f s and to 

m onitor pressure 
throughout  the 

dist r ibut ion system .

Recycled Wat er 

Cont inue public 

out reach and the 

design of  the DPR 

faci li t y for  educat ion 

and t rain ing on 

water reuse and it s 

benef it s.

I n i t i at i ves &  Object i ves



Advanced Planning and Const ruct ion Team

- Long-Range 
Planning

- Engineer ing
- New Developm ent
- Capital 

I m provem ent  
Projects

- Backf low Test ing
- Valve and Hydrant  

Main tenance
- Resilience/ Risk 

Managem ent
- I T/ Cybersecur it y
- Grants
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Reservoi r  &  
Pump St at i on 

Begin const ruct ion 
of  the new reservoir  
and pum ps at  Delta 

Coves to provide 
resi liency for water 
dist r ibut ion and f ire 

f ight ing use.

Occupat i on of   
Corporat i on Yard

Occupy the new 

carbon-neut ral, 

100% solar-of f set  

em ergency 

operat ions center/  

corporat ion yard.

EV FLEET

Acquire two elect r ic 

vehicles to support  

carbon neut rali t y 

goals, reduce 

em issions, and 

prom ote 

sustainabili t y.

Cybersecuri t y

 Partner with 
third-party services, 

federal and state 
agencies, to enhance 

cybersecur it y 
m easures aim ed at  

protect ing our water 
system s and data.

I n i t i at i ves &  Object i ves

Plans for the future of  the Dist r ict  through com prehensive 

long- range plann ing docum ents spanning 25+ years, 

addressing water supply sources, water dem ands, future 

developm ents, annexat ions, and enhancem ents to water 

system  faci li t ies.

Ensures the resi lience and r isk m anagem ent  of  exist ing and 

future faci li t ies under the purview of  the Dist r ict . Collaborates 

with  the Dist r ict?s r isk-shar ing pool under a JPI A to m it igate 

potent ial r isks and exposures ef fect ively.

Coordinates with developers, engineers, cont ractors, and 

hom eowners  seeking new or m odif ied water services or 

extensions to water m ains. Supervises the m aintenance, 

replacem ent , installat ion, and repair  of  the Dist r ict?s faci li t ies 

to uphold the quali t y and reliab i li t y of  the dist r ibut ion system .
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Dist r ict  Organizat ional Chart

Please refer to Appendix A for a detailed breakdown of District employees 
and the employee compensation schedule.



Budget  Process 

 

Our Budget  Process

Diablo Water Dist r ict  is com m it ted to sustainable pract ices and operat ing with an environm entally 

and f iscally responsib le m indset . The Dist r ict  understands that  the decisions m ade today af fect  the 

water of  tom orrow. The budget  process is an im portant  part  of  p lann ing for the future with 

in f rast ructure im provem ents, investm ents in  alternat ive water sources, and cont inued t rain ing of  

Dist r ict  staf f . 

The Dist r ict  adopts the budget  on an annual basis. The annual process begins in  January with 

st rategic p lann ing, including ant icipated future CI P projects, followed by policy direct ion f rom  the 

Board of  Directors in  February, and cont inues in  March with the m anagem ent  team  beginn ing 

f inancial review, p lann ing, and developm ent . Dist r ict  policies, in it iat ives, and long- term  st rategic 

p lann ing are at  the foref ront  of  this process. The Dist r ict  also ident if ies all funding and revenue 

sources that  will support  these expenditures. The Board of  Directors is presented with ongoing 

updated reports through public board m eet ings, where the public and Board of  Directors are 

encouraged to part icipate. 

Staf f  f rom  all areas of  the organizat ion are essent ial to the budget  process. Managem ent  regular ly 

m eets with m em bers of  their  team s for requested resources and im provem ents needed and 

collect ively br ings this in form at ion forward in  weekly m anagem ent  m eet ings for review and 

approval. Staf f  then incorporates Board input  and direct ion and ref ines budgeted revenue and 

expenses as needed. I f  an i tem  is needed af ter the budget  has been adopted, the Board of  Directors 

has the legal author it y to approve addit ional expenditures, as long as the budget  rem ains balanced 

at  the end of  the f iscal year. This would require reallocat ing other i t em s. 

The Dist r ict  pr ides i t self  on t ransparency and including the com m unity at  all levels of  

decision-m aking. The Dist r ict  values input  and feedback f rom  ratepayers and cont inues to m ake 

com m unicat ion and part icipat ion easy and feasib le for all. The Dist r ict  com m unicates regular ly 

through social m edia p lat form s, as well as through m onthly E-Newslet ters and b i ll not i f icat ions, 

about  all ongoing f inancial policies, discussions, and decision-m aking. Mem bers of  the public 

cont inue to have the opportun it y to provide public input  in  person or vir tually, dur ing m onthly 

board m eet ings. 

The Board of  Directors is presented with a draf t  budget  to review at  the May board m eet ing. 

Addit ional direct ion is received, and revisions are m ade. The f inal budget  is then brought  before 

the Board of  Directors at  the June board m eet ing for adopt ion.
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Dist r ict  staf f  and Board Mem bers work di ligent ly on the budget  
and budget  docum ent  throughout  the year. 

This year, over 400 hours were invested in  prepar ing the budget . 
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Board of Directors and public input process.



FY 2024/ 25 Budget
The Dist r ict  has an inclusive budget ing process that  involves team  m em bers f rom  all levels of  the 

Dist r ict . With the Board of  Directors set t ing the policy direct ion, the Dist r ict?s m anagem ent  team  

works with their  colleagues to ident if y the needs and resources required to achieve the policy 

goals. While the current  econom ic environm ent  of  supply chain  const rain ts and high in f lat ion, 

coupled with weather ext rem es that  im pact  water dem ands, is present ing a challenging t im e for 

budget  forecast ing, the balanced budget  presented preserves the Dist r ict?s reserves, m ain tains 

required debt  coverage rat ios, and allows future f lexib i li t y.

Over the next  f ive years, the Dist r ict  is m aking a concerted ef fort  to reduce r isk and increase the 

resi liency of  the water dist r ibut ion system  and future water supply by invest ing m ore than $26 

m illion.  The ident if ied r isks and budgeted projects focus on these m ain areas:

- Earthquake /  seism ic ret rof i t s.

- Secur it y upgrades, including Cybersecur it y.

- Backup power for public safety power shut -of f s.

- Clim ate change adjustm ents for long- range plann ing and in f rast ructure im pacts.

- Elim inat ion of  Dist r ict -generated Greenhouse Gases (pum ping, f leet , etc.).

- I m proved water quali t y.

The ending fund balances shown in  Figure 1.1 below show a healthy f inancial p icture for both the 

Dist r ict ' s General Operat ing Fund and the growth of  future reserves. Assum pt ions that  m ay 

im pact  future project ions include, but  are not  lim ited to:

- Weather ext rem es that  cause reduct ions in  water dem ands.

- Wholesale water rates.

- I n terest  rates causing a slowdown in  const ruct ion and new connect ion fees.

Figure 1.1
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Figure 1.2
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Projected Future Expenses

The Dist r ict  m anages a 10-year long- range f inancial and rate m odel forecast ing tool.  This tool 

allows the Dist r ict  to ant icipate and analyze future revenue requirem ents and associated water 

rates to support  future expenses.

Over the next  10 years, the following cost  categor ies are the largest  dr ivers of  
increased future expenses:

- Cost  to purchase wholesale water.
- I ncreases to the Dist r ict ' s reserve fund balances.

- Establish capital reserve
- Establish em ergency reserves

- Addit ional capital im provem ent  repair  and replacem ent  projects.
- I n f lat ionary pressure on chem icals, fuel, and m ater ials.
- Large expenses at  Randall-Bold Water Treatm ent  Plant .
- Clim ate Change and Resiliency project  expenses.
- Developm ent  of  resi lient  water supplies to m atch future dem ands and 

weather var iab i li t y.

I n tegr it y is our guiding pr incip le. The Dist r ict  rem ains t ransparent  with all 

f inancial and policy decisions. I n  2024, we will conduct  a full rate study to 

support  future revenue requirem ents and update our rate m odel. Please visit  our 

website for m ore in form at ion about  our best -value water rates.

We recognize the financial impact of rate adjustments on our customers and reaffirm your District water rates 

are based on the actual cost of providing water service.
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[ 1]  4% increase in February 2024, plus the wholesale rate pass-throughs.

[ 2]  Based on San Francisco Bay Area Consumer Price Index of 3.8% (April 2023 to April 2024)

General Operat ing Fund 01 
Revenue:

I n  Fiscal Year ending June 30, 2024, the Dist r ict?s incom e f rom  water sales is est im ated to be $13.9 

m illion, which is 6% below budget . This short fall is due to the histor ic 3-year drought  followed by 

two above-average rain fall w in ters that  have suppressed water dem ands. 

Fiscal Year 2024/ 25 incom e f rom  water sales is est im ated to be $18.1 m illion, which ref lects a 22% 

increase due to new connect ions and an in f lat ionary-dr iven rate pass- through [ 1] .

Fiscal Year 2024/ 25 Budgeted Total Revenue = $21.7 m illion. This includes revenue f rom  all sources, 

excluding Facili t ies Reserve fund revenue:

- Water sales. 

- Check valve charges. 

- Miscellaneous incom e. 

- I n terest  /  rental incom e. 

- Reim bursem ents (wells system s and developers). 

- Grant  incom e for R2 seism ic im provem ent .

Expenses:

As of  June 30, 2024, the Dist r ict?s est im ated operat ing expenses are $72,975 higher than budgeted, 

pr im ari ly due to the higher- than-expected cost  of  wholesale water. However, the delayed hir ing of  

one budgeted staf f  posit ion, along with other m iscellaneous savings, leaves the Dist r ict?s overall 

expenses $99,573 below budget .

Fiscal Year 2024/ 25 expenses ref lect  the following pr ior i t ies, purchases, and project  expenses:  

- I ncrease in  the costs of  wholesale water purchases. 

- Custom er service survey. 

- RBWTP O& M and CI P projects. 

- 1.5 new posit ions. 

- Final design for a parallel p ipeline f rom  R2/ 3 to the m ain t ransm ission system . 

- SCADA system  upgrades. 

- Cybersecur it y and alarm  im provem ents. 

- Min i excavator. 

- East  Cypress Parallel 20" t ransm ission water m ain  (cit y/ developer installed). 

- Furn ishing and equipping a new Em ergency Operat ions Center /  Corporat ion Yard. 

- 3.8% [ 2]  cost -of - living adjustm ent .



Facili t ies Reserve Fund 02
Revenue:

I n  Fiscal Year ending June 30, 2024, the Dist r ict?s est im ated incom e f rom  developer connect ion 
fees is $1.7 m illion, which is $1 m illion lower than budgeted due to higher in terest  rates. 

Fiscal Year 2024/ 25 Budgeted Total Revenue = $2.5 m illion, which is down 14% f rom  the previous 
Fiscal Year and st i ll lower than histor ical t rends. The Dist r ict  expects new connect ions to stabilize 
around 200 connect ions per year, which is down over 50% f rom  the pandem ic- inspired boom . 

Expenses:

As of  June 30, 2024, the Dist r ict?s est im ated expenses are $2.3 m illion less than budgeted due to 
deferr ing one capital project  to next  f iscal year.

Fiscal Year 2024/ 25 expenses ref lect  the following pr ior i t ies, purchases, and project  expenses: 

- Fin ish engineer ing the parallel p ipeline f rom  reservoirs to t ransm ission m ains. 

- I ron and Manganese f i lt er  for  Stonecreek Well. 

- East  Cypress parallel 20" t ransm ission water m ain  (cit y/ developer installed).

- Randall-Bold Water Treatm ent  Plant  Capacit y Preservat ion Projects. 

- I n it ial invest igat ion of  addit ional water r ights.

MERA Funds

The main extension reim bursem ent  assessm ent  (MERA) is the funding m echanism  to reim burse 

the costs for water m ain  extensions const ructed by developers that  are oversized beyond what  is 
required to serve the developm ent . Funds in  this account  are provided by developers and are paid 
back out  to developers. 

Well Funds
Well System s M25 and M27 have been reviewed, and proposed rate increases incorporated.  

- M25 -  SCADA upgrades and m aintenance. 
- M27 -  Cont inues to expend m ore funds than revenue it  generates. This, com bined with the 

com pliance order due to high arsen ic levels, is why the Dist r ict  is seeking to elim inate M27 
via consolidat ion with the Dist r ict ' s larger system .  This consolidat ion is expected to take 
p lace in  Fiscal Year 2026/ 27. 

Other Assumptions in the Fiscal Year 2024/ 25 Annual Budget:

- Future rate increase will occur on July 1 each year. 

- Future water demands per connection will continue to decline.
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DI ABLO WATER DI STRI CT

General  Operat i ng Fund 0 1

Fiscal  Year 20 24/ 25

*Basis of  account ing: accrual. 

**For the previous three years of audited data, please see Appendix E.
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DI ABLO WATER DI STRI CT

General  Operat i ng Fund 0 1

Fiscal  Year 20 24/ 25

DI ABLO WATER DI STRI CT

General  Operat i ng Fund 0 1

Fiscal  Year 20 24/ 25
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DI ABLO WATER DI STRI CT

General  Operat i ng Fund 0 1

Fiscal  Year 20 24/ 25

21 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



20  |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

21 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

The ending fund balance indicates a stable and balanced budget by managing within the District's Reserve 

Regulation (Appendix D).

DI ABLO WATER DI STRI CT

General  Operat i ng Fund 0 1

Fiscal  Year 20 24/ 25
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DI ABLO WATER DI STRI CT

Faci l i t i es Reserve Fund 0 2

Fiscal  Year 20 24/ 25
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DI ABLO WATER DI STRI CT

Faci l i t i es Reserve Fund 0 2

Fiscal  Year 20 24/ 25
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DI ABLO WATER DI STRI CT

Knigh t sen Wel l  M 25 Fund

Fiscal  Year 20 24/ 25
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DI ABLO WATER DI STRI CT

Wi l low Park  M arina Wel l  M 27 Fund

Fiscal  Year 20 24/ 25

DI ABLO WATER DI STRI CT

Knigh t sen Wel l  M 25 Fund

Fiscal  Year 20 24/ 25
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DI ABLO WATER DI STRI CT

M ERA Fund

Fiscal  Year 20 24/ 25



5-Year Capital Project  Replacem ent  Plan
The following capital projects address Dist r ict  pr ior i t ies and current  st rategic in it iat ives discussed 

ear lier  in  this docum ent .
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Figure 1.3



As evidenced by the Dist r ict ' s debt -coverage rat io and bond rat ing upgrade of  AA- , the Dist r ict  

has st rong and consistent  f inancial coverage.

Figure 1.4
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The above tab le ref lects the next  f ive years of  scheduled debt  service paym ents. 

Please see Appendix D for our Debt Management Policy. 

Figure 1.5

Debt  Service Coverage
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Appendix A

Personnel and Pay Sum m ary
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District Staff Holiday Lunch

Em ployee Com pensat ion Schedule

Pay rates across all classif icat ions rem ain com pet it ive with indust ry standards.

Field posit ions include a m odest  increase in  lieu of  the indust ry-standard on-call pay.

Last  salary survey perform ed in  2024.

Next  salary survey to be perform ed in  2026.

Dist r ict  operat ions are com m it ted to an indust ry- leading level of  excellence in  custom er service, 

resi liency, water quali t y, and innovat ion. The dedicated, highly t rained, cert i f ied, and hardworking 

em ployees of  the Dist r ict  cont inue to be the m ost  valuable asset  and investm ent  of  the 

organizat ion. Every day, we  di ligent ly and proudly deliver safe, reliab le, and high-quali t y dr inking 

water 24/ 7. Our unwavering com m itm ent  to being a valuable com m unity resource dr ives the 

Dist r ict  and is the heart  of  everything we do.
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Personnel Sum m ary

The Dist r ict  approved the addit ion of  1.5 addit ional FTE's for Budget  Year 2024/ 25.  These changes 

include the following:

1. Addit ion of  one new Water System  Worker I (FTE).

2. Conversion of  one Part -Tim e Em ployee to a Full-Tim e Em ployee (FTE).
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Figure 1.6

Diablo Water Dist r ict  takes pr ide in  our except ional team , which is com m it ted to providing 

high-quali t y water service to our com m unity. Our team  is not  on ly highly ski lled, but  m any hold 

cert i f icat ions that  exceed indust ry standards and the requirem ents necessary to operate our water 

system . This dedicat ion to advanced t rain ing and cont inuous im provem ent  highlights our 

com m itm ent  to excellence and operat ional ef f iciency.

The following tab le provides a sum m ary of  the Dist r ict ' s personnel and ref lects changes for Fiscal 

Year 2024/ 25 , highlight ing our com m itm ent  to excellence and operat ional ef f iciency.



Appendix B

Dist r ict ' s 5-year St rategic Plan 

Fiscal Year 24/ 25 through Fiscal Year 28/ 29
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St rategic Goals &  St rategies 

The Dist r ict  operates a 5-year rolling st rategic p lan. Every January, the p lan is evaluated with 

new goals and in it iat ives being added, and exist ing i tem s being revised and am ended. This process 

develops dur ing public Board m eet ings, where the focus is on st rategic adjustm ents and updates to 

align with the st rategic p lan and current  goals of  the Dist r ict .
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Appendix C

Dist r ict  Stat ist ics &  Supplem ental I n form at ion
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Appendix D

Financial Policies

50  |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

51 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



50  |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

51 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



53 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

52 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



53 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

52 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



55 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

54 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



55 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

54 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



57 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

56 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



57 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

56 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



58 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

59 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



58 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

59 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



61 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

60  |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



61 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

60  |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



62 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

63 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



62 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

63 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



64 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

65 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



64 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget

65 |  Diab lo Wat er Di st r i ct

FY 20 24/ 25 Budget



Appendix E

Audited Basic Financial Statem ents
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DIABLO WATER DISTRICT 
June 12, 2024 Board Meeting 

Item Number 7 
 
TO:  Each Director 
 
FROM: Dan Muelrath, General Manager 
 
SUBJECT: Ordering Even-Year Board of Directors Election; Consolidation of Elections; and 

Specifications of the Election Order. 
 
 

Attached is the resolution required by the Contra Costa County Elections Department for 
the November 5, 2024 election. The official filing period begins July 15, 2024 and ends August 
9, 2024. 
 
The seats that will be up for election are as follows: 

• Ward 1 (President Tiernan) 
• Ward 5 (Director Kovalick) 

 
Holding all other variables constant, Directors Pastor, Seger and Shaw reside in Divisions that 
are not up for election until November 2026. 
 
 
 
RECOMMENDATION: 
 
Adopt Resolution 2024-06. 
 
 
 
Dan Muelrath  
Dan Muelrath 
General Manager 
 
 
 
 
 
 
  



RESOLUTION NUMBER  2024-06 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF  
DIABLO WATER DISTRICT ORDERING EVEN-YEAR  

BOARD OF DIRECTORS ELECTION; CONSOLIDATION OF 
ELECTIONS; AND SPECIFICATIONS OF THE ELECTION ORDER 

 
 

WHEREAS, California Elections Code requires a general district election be held in each 

district to choose a successor for each elective officer whose term will expire on the first Friday in 

December following an election to be held on the first Tuesday after the first Monday in November 

in each even-numbered year; and 

 

WHEREAS, other elections may be held in whole or in part of the territory of the district, 

and it is to the advantage of the district to consolidate its general district election pursuant to 

Elections Code Section 10400; and 

 

WHEREAS, Elections Code Section 10520 requires each district involved in a general 

election to reimburse the County for the actual costs incurred by the County elections official in 

conducting the election for the district; and 

 

WHEREAS, Elections Code Section 13307 requires that before the nominating period opens, 

the district board must determine whether a charge shall be levied against each candidate submitting 

a candidate’s statement to be sent to the voters; may estimate the cost; and determine whether the 

estimate must be paid in advance; and 

 

WHEREAS, Elections Code Section 12112 requires the election official of the principal 

county to publish a notice of the election once in a newspaper of general circulation in the district; 

and 

WHEREAS, the next general election scheduled 130 or more days after the notice of vacancy 

is the November 5, 2024 general election. 

 

NOW THEREFORE, IT IS ORDERED that an election be held within the territory included 

in this district on the 5th day of November 2024, for the purpose of electing members to the board of 

directors of said district in accordance with the following specifications: 
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Page 2 of 3  
 

 
 

 
 

 

1. The election shall be held on Tuesday, the fifth day of November, 2024.  The purpose of the 

election is to choose members of the board of directors for the following seats: 

 

Division/Ward 1   Four (4) year term 

Division/Ward 5   Four (4) year term 

 

2. The District has determined that the candidate will pay for the Candidate’s Statement. The 

Candidate’s Statement will be limited to 250 words.  As a condition of having the 

Candidate’s Statement published, the candidate shall pay the estimated cost at the time of 

filing.   

 

3. The District directs that the Contra Costa County Registrar of Voters publish the Notice of 

Election in a newspaper of general circulation that is regularly circulated in the territory. 

 

4. This District hereby requests and consents to the consolidation of its election with other 

elections which may be held in whole or in part of the territory of the District, as provided in 

Elections Code Section 10400. 

 

5. The District will reimburse the County for the actual cost incurred by the County elections 

official in conducting the general district election upon receipt of a bill stating the amount 

due as determined by the election’s official. 

 

6. The Clerk of this Board is ordered to deliver copies of this Resolution, to the Registrar of 

Voters, and, if applicable, to the Registrar of Voters of any other county in which the 

election is to be held, and to the Board of Supervisors. 

 

 

 

*  *  *  *  * 
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I hereby certify that the foregoing is a true and complete copy of a resolution duly adopted by 

the Board of Directors of Diablo Water District at a meeting thereof, held on June 12, 2024, by the 

following vote: 

 

AYES:   
 
NOES:   

 
ABSENT:   
  
DATED:   

 

__________________________________ 

Kait Knight, Board Secretary  
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DIABLO WATER DISTRICT 
June 12, 2024 Board Meeting 

Item Number 8 
 
TO:  Each Director 
 
FROM: Dan Muelrath, General Manager 
 
SUBJECT: Directors’ Reports. 
 
 
Representative assignments verbal reports: 

• City of Oakley – Director Tiernan 
• Ironhouse – Director Pastor 
• LAFCO – Director Pastor 
• Contra Costa Water District – Director Seger 

 
Ad hoc reports: 

• Report as needed. 
 
 
 
 
 
 
 
 
 
 
 
 
RECOMMENDATION: 
 
Discuss. 
 
 
Dan Muelrath    
Dan Muelrath 
General Manager 



 
 

 
 
 

DIABLO WATER DISTRICT 
June 12, 2024 Board Meeting 

Item Number 9 
 
TO:  Each Director 
 
FROM: Dan Muelrath, General Manager 
 
SUBJECT: Future Agenda Items. 
 
 
July 24, 2024  
Board Write Offs Action 
Sub Awardee Approval for RW Grant via EPA / ISD Action 
Carbon Neutrality Project Update Discussion 
Wellhead Treatment Update Discussion 
Blue Sky Alternate Water Supply Study Update Discussion 
 Discussion 
  
August 28, 2024  
District Public Outreach Discussion 
  
  
  
  
  
  
  
  
  
  
Other Items Future Date 
  
EPA WaterSense New Home Certification TBD 
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